ARTICLE FOUR
COMPENSATION

4.1.  The total compensation to be paid the CONTRACTOR by the CITY for all Services shall not exceed
$125,000.00 per project and shall be paid in the manner set forth in the "Basis of Compensation", which is
attached as EXHIBIT B and made a part of this A greement.

ARTICLE FIVE
MAINTENANCE OF RECORDS

5.1. The CONTRACTOR will keep adequate records and supporting documentation which concern or reflect
its services hereunder. The records and documentation will be retained by the CONTRACTOR for a minimum
of five 5 years from the date of termination of this Agreement or the date the Project is completed, whichever is
later. The CITY, or any duly authorized agents or representatives of the CITY, shall have the right to audit,
inspect and copy all such records and documentation as often as they deem necessary during the period of this
Agreement and during the 5 year period noted above; provided, however, such activity shall be conducted only
during normal business hours. If the CONTRACTOR desires to destroy records prior to the minimum period, it
shall first obtain permission from the CITY in accordance with the Florida Public Records laws.

ARTICLE SIX
INDEMNIFICATION

6.1.  The CONTRACTOR agrees to indemnify and hold harmless the City from liabilities, damages, losses
and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CONTRACTOR and persons employer or utilized by
the CONTRACTOR in the performance of the Contract.

ARTICLE SEVEN
INSURANCE

7.1. CONTRACTOR shall obtain and carry, at all times during its performance under this Agreement,
insurance of the types and in the amounts set forth in the document titled General Insurance Requirements,
which is attached as EXHIBIT C and made a part of this Agreement.

ARTICLE EIGHT
SERVICES BY CONTRACTOR'S OWN STAFF

8.1. The services to be performed hereunder shall be performed by the CONTRACTOR's own staff, unless
otherwise authorized in writing by the CITY. The employment of, contract with, or use of the services of any
other person or firm by the CONTRACTOR, as independent contractor or otherwise, shall be subject to the prior
written approval of the CITY. No provision of this Agreement shall, however, be construed as constituting an
agreement between the CITY and any such other person or firm. Nor shall anything contained in this

agreement be deemed to give any such party or any third party any claim or right of action against the CITY
beyond such as may otherwise exist without regard to this Agreement.

ARTICLE NINE
WAIVER OF CLAIMS

9.1. The CONTRACTOR's acceptance of final payment shall constitute a full waiver of any and all claims,



FIRST AMENDMENT
TO AGREEMENT

THIS FIRST AMENDMENT (the “First Amendment”) to the Continuing Contract for
Professional Services is made and entered into this 11™ day of February 2013 by and between the
CITY OF NAPLES, a Florida Municipal Corporation (the “City”), and Johnson Engineering, Inc.
(the “Consultant™).

WITNESSETH

WHEREAS, the City and the Consultant entered into that certain Agreement to furnish
Contract for Professional Services, dated May 21, 2012 (Resolution #09-12326 (the “Original
Agreement”) for services associated with Water Treatment Plant Specification to Replace
Vacuumed Filters(‘Project’); and

WHEREAS, the parties desire to amend the Original Agreement by this First Amendment so
that the Consultant will provide additional services pursuant to the terms and conditions contained
herein.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged. and in consideration of the mutual covenants, promises and conditions herein set
forth, it is hereby acknowledged and agreed as follows:

¥ The above recitals are true and correct and are incorporated herein by this
Reference.
2 “Article Five, Compensation” shall be amended for the provision of additional fees

by the Consultant in the amount of $20,300 for Construction Administration Services
related to the project

4, The terms of this First Amendment shall control and take precedence over any and
all terms, provisions and conditions of Original Agreement which might vary,
contradict or otherwise be inconsistent with the terms and conditions hereof. All of
the other terms, provisions and conditions of Original Agreement, except as expressly
amended and modified by this First Amendment, shall remain unchanged and are
hereby ratified and confirmed and shall remain in full force and effect.

53 This First Amendment may be executed in any number of counterparts, each of
which shall be deemed to be an original as against any part whose signature appears

thereon and all of which shall together constitute one and the same instrument.

IN WITNESS WHEREOF, the City and the Consultant have caused this First Amendment
to be duly executed by their duly authorized officers. all as of the day and year first above written.

Revised 7/8/03 1
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