SECTION 00500
AGREEMENT
THIS AGREEMENT made and entered into this 15" day of February, 2006, by and
between the CITY OF NAPLES,  hereinafter called the OWNER and
Danella Companies, Inc., hereinafter called CONTRACTOR,;

WITNESSETH:

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set
forth, agree as follows:

ARTICLE | - SCOPE OF WORK

CONTRACTOR shall complete all work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may be the whole or
only part is generally described as follows:

CITY OF NAPLES
RECLAIMED WATER TRANSMISSION/DISTRIBUTION SYSTEM - PHASE |

DESCRIPTION OF WORK: All work for the Project shall be constructed in accordance
with the Drawings and Specifications prepared by Tetra Tech HAI (Tt HAI) and the proposed
improvements will be awarded and constructed, if award is made, under one Contract. Bids shall
be submitted for furnishing, delivering and installing all materials, equipment and services,
including labor, for the Work, which generally involves the construction of 20,000 LF of
reclaimed water transmission/distribution main ranging from 8-inch to 16-inch.

ARTICLE Il - ENGINEER

The Project has been designed by Tetra Tech HAI whose address is 201 E. Pine Street,
Suite 1000, Orlando, Florida, 32801, who is hereinafter called ENGINEER, and who will assume
all duties and responsibilities and will have the rights and authority assigned to the ENGINEER
in the Contract Documents in connection with completion of the Work in accordance with the
Contract Documents.
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3.1

3.2

4.1

4.2

5.1

ARTICLE IlIl - CONTRACT TIME

The Work will be substantially completed within two hundred eighty (280) days
after the date when the Contract Time commences to run as provided in Paragraph
2.3 of the General Conditions, and completed and ready for final payment in
accordance with Paragraph 14.13 of the General Conditions within three hundred
ten (310) days after the date when the Contract Time commences to run.

Liquidated Damages. OWNER and CONTRACTOR recognize that TIME IS
OF THE ESSENCE of this Agreement and that OWNER will suffer financial
loss if the Work is not completed within the times specified in paragraph 3.1
above, plus any extensions thereof allowed in accordance with Article 12 of the
General Conditions. They also recognize the delays, expense and difficulties
involved in proving the actual loss suffered by OWNER if the Work is not
completed on time. Accordingly, instead of requiring any such proof, OWNER
and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER the amount of five hundred dollars
($500.00) for each day that expires after the time specified in paragraph 3.1 for
Substantial Completion until the Work is substantially complete. This amount
represents an estimate of Owner's damages for loss of use and administrative costs
associated with delay. After Substantial Completion, if CONTRACTOR shall
neglect, refuse or fail to complete the remaining Work within the time specified in
paragraph 3.1 for completion and readiness or fail to complete the remaining
Work within the time specified in paragraph 3.1 for completion and readiness for
final payment or any proper extension thereof granted by OWNER,
CONTRACTOR shall pay OWNER the amount of five hundred dollars ($500.00)
for each day that expires after the time specified in paragraph 3.1 for completion
and readiness for final payment. This amount represents an estimate of Owner's
damages for loss of use and administrative costs associated with delay.

ARTICLE IV- CONTRACT PRICE

OWNER shall pay CONTRACTOR for performance of the Work in accordance
with the Contract Documents in current funds at the lump sum or unit prices as
presented in the Bid Form, which is incorporated herein and made a part hereof by
this reference.

The parties expressly agree that the Contract Price is a stipulated sum, except with
regard to those items in the Bid which are subject to unit prices.

ARTICLE V- PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with the
Contract Documents. Applications for Payment will be processed by ENGINEER
as provided in the General Conditions.
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5.2

5.3

5.4

Progress Payments. OWNER shall make progress payments on account of the
Contract Price on the basis of CONTRACTOR'S monthly Applications for
Payment, as recommended by the ENGINEER, which shall be submitted by the
CONTRACTOR between the first (1st) and the tenth (10th) day after the end of
each calendar month for which payment is requested. All progress payments will
be made on the basis of the progress of the Work completed.

Prior to Substantial Completion, progress payments will be made in an amount
equal to:

5.3.1 Ninety percent (90%) of the value of Work completed and ninety percent
(90%) of the value of materials and equipment not incorporated into the
Work, but delivered and suitably stored, less in each case the aggregate of
payments previously made.

5.3.2 Upon Substantial Completion of the Work, OWNER shall pay an amount
sufficient to increase total payments to the CONTRACTOR to ninety-five
percent (95%) of the Contract Price, less such amounts as ENGINEER
shall determine in accordance with Paragraph 14.7 of the General
Conditions.

Final Payment. Upon final completion of the Work in accordance with Paragraph
14.13 of the General Conditions, as supplemented, OWNER shall pay
CONTRACTOR an amount sufficient to increase total payments to one-hundred
percent (100%) of the Contract Price. However, not less than two percent (2%) of
the Contract Price shall be retained until Record Drawings, specifications,
addenda, modifications and shop drawings, including all manufacturers
instructional and parts manuals are delivered to and accepted by the ENGINEER.

ARTICLE VI - CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

6.1

6.2

CONTRACTOR has visited the work site and familiarized himself with the nature
and extent of the Contract Documents, Work, locality, and all local conditions and
federal, state and local laws, ordinances, rules and regulations that in any manner
may affect cost, progress or performance of the Work.

CONTRACTOR has studied carefully all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting cost,
progress or performance of the Work which were relied upon by the ENGINEER
in the preparation of the Drawings and Specifications, and which have been
identified in the Contract Documents.
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6.3

6.4

6.5

CONTRACTOR has made or caused to be made examinations, investigations,
tests and studies of such reports and related data in addition to those referred to in
Paragraph 6.2 above as he deems necessary for the performance of the Work at the
Contract Price, within the Contract Time and in accordance with the other terms
and conditions of the Contract Documents; and no additional examinations,
investigations, tests, reports or similar data are, or will be, required by
CONTRACTOR for such purposes.

CONTRACTOR has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the
Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors or
discrepancies that he has discovered in the Contract Documents and the written
resolution thereof by ENGINEER is acceptable to the CONTRACTOR.

ARTICLE VII - CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between the OWNER and
CONTRACTOR are attached to this Agreement, are made a part hereof and consist of the

following:
7.1
7.2

7.3

7.4

7.5

7.6

1.7

This Agreement (Section 00500) (pages 1 to 6, inclusive).
Exhibits to this Agreement (section 00500) (pages 7 to 11, inclusive).

Performance Bond (Section 00610), Payment Bond (Section 00620), and
Certificates of Insurance (Section 00650).

Notice of Award and Notice to Proceed (Sections 00841 and 00842, respectively).

General Conditions (Section 00700) as amended by the Supplementary
Conditions.

Supplementary Conditions (Section 00800).

Drawings consisting of a cover sheet and sheets numbers 1 through 28, inclusive
with each sheet bearing the following general title:

City of Naples
Reclaimed Water Transmission/Distribution System — Phase |
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7.8  Project Manual bearing the general title: "CITY OF NAPLES RECLAIMED
WATER TRANSMISSION/DISTRIBUTION SYSTEM - PHASE 1, and
consisting of Volume 1, Divisions 0 through 16 inclusive.

7.9  Addenda numbers __ through __inclusive.
7.10 Bid Form (Section 00300) (Pages 1 to 10, inclusive).

7.11  All applicable provisions of State and Federal Law and any modification,
including Change Orders or written amendments duly delivered after execution of
Agreement.

7.12 Advertisement for Bids, Instructions to Bidders, Bid Bond, Noncollusion
Affidavit, General Requirements, Field Orders, Work Directives and State of
Florida Contract Provisions.

There are no Contract Documents other than those listed above in this Article VII. The Contract
Documents may only be altered, amended, or repealed in accordance with Article 3 of the
General Conditions as modified in the Supplementary Conditions.

ARTICLE VIII - MISCELLANEOUS

8.1 OWNER and CONTRACTOR each binds himself, his partners, successors,
assigns and legal representatives to the other party hereto, his partners, successors,
assigns or legal representatives in respect to all covenants, agreements and
obligations contained in the Contract Documents.

8.2 Terms used in this Agreement, which are defined in Article 1 of the General
Conditions, shall have the meanings indicated in the General Conditions, as
modified in the Supplementary Conditions.

ARTICLE IX - GOVERNING LAW

This Agreement shall be governed by the laws of the State of Florida. Both parties agree that the
courts of the State of Florida shall have jurisdiction of any claim arising in connection with this
Agreement. In the event of litigation arising out of this Agreement, the prevailing party shall be
entitled to the award of attorney's fees and costs at both the trial and appellate level.
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement in triplicate.
One counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All
portions of the Contract Documents have been signed or identified by OWNER and
CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective on , 20
OWNER: CITY OF NAPLES CONTRACTOR:
BY:
TITLE:

BY:

NAME:

(type)
ATTEST:
TITLE: TITLE:
Address for giving notices: ATTEST:
Mr. TITLE:
Address for giving notices:

City of Naples
735 8" Street South

Naples, Florida 34102

Approved as to form and correctness:
20

Florida State Contractor's
City of Naples Attorney License No.

END OF SECTION
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CONTRACTOR agrees not to employ or offer to employ any Elected Officer or City Managerial Employee
of OWNER who in any way deals with, coordinates on, or assists with, the professional services provided in
this Agreement, for a period of two (2) years after termination of all provisions of this Agreement. For
purposes of this paragraph, the term "Elected Officer" shall mean any member of the City Council. For
purposes of this paragraph, the term "City Managerial Employee™ shall mean the City Manager, the
Assistant City Manager, the City Clerk, and any City department head or director. In the event
CONTRACTOR violates the provisions of this paragraph, CONTRACTOR shall be required to pay
damages to OWNER in an amount equal to any and all compensation which is received by the former
Elected Officer or City Managerial Employee of OWNER from or on behalf of the contracting person or
entity, or an amount equal to the former Elected Officer's or City Managerial Employee’s last two (2) years
of gross compensation from OWNER, whichever is greater.
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