CITY OF NAPLES, FLORIDA

AGREEMENT
(CONSTRUCTION SERVICES)
Bid/Proposal No. 18-063
Clerk Tracking No. 20/¥ -00/
Project Name: Oyster Reef Restoration

THIS AGREEMENT (the “Agreement”) is made and entered into this 5" day of September
2018 by and between the City of Naples, a Florida municipal corporation, (the "CITY") and Earth Tech
Enterprises, Inc., a Florida Corporation, located at: 6180 Federal Court; Fort Myers, Florida 33905
(the "CONTRACTOR").

WHEREAS, the CITY desires to obtain the services of the CONTRACTOR concerning certain
services specified in this Agreement (referred to as the "Project"); and

WHEREAS, the CONTRACTOR has submitted an (RFP) Request-For-Proposal No. 18-063
for provision of those services; and

WHEREAS, the CONTRACTOR represents that it has expertise in the type of services that will
be required for the Project.

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained herein, the
parties hereto agree as follows:

ARTICLE ONE
CONTRACTOR'S RESPONSIBILITY

1.1.  The Services to be performed by the CONTRACTOR are generally described as Oyster Reef
Restoration and may be more fully described in the Scope of Services, attached as EXHIBIT A and
made a part of this Agreement.

1.2. The CONTRACTOR agrees to obtain and maintain throughout the period of this Agreement all
such licenses as are required to do business in the State of Florida, the City of Naples, and in Collier
County, Florida, including, but not limited to, all licenses required by the respective state boards and
other governmental agencies responsible for regulating and licensing the services to be provided and
performed by the CONTRACTOR pursuant to this Agreement.

1.3.  The CONTRACTOR agrees that, when the services to be provided hereunder relate to a
professional service which, under Florida Statutes, requires a license, registration, certificate of
authorization or other form of legal entitlement to practice such services, it shall employ or retain only
qualified personnel to provide such services.

1.4. The CONTRACTOR agrees to employ and designate, in writing, within 5 calendar days after
receiving its Notice to Proceed, or other directive from the CITY, a qualified employee to serve as the
CONTRACTOR's project manager (the "Project Manager"). The Project Manager shall be authorized
and responsible to act on behalf of the CONTRACTOR with respect to directing, coordinating and
administering all aspects of the services to be provided and performed under this Agreement.
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1.5. The CONTRACTOR has represented to the CITY that it has expertise in the type of services
that will be required for the Project. The CONTRACTOR agrees that all services to be provided by
CONTRACTOR pursuant to this Agreement shall be subject to the CITY's review and approval and
shall be in accordance with the generally accepted standards of practice in the State of Florida, as may
be applied to the type of services to be rendered, as well as in accordance with all published laws,
statutes, ordinances, codes, rules, regulations and requirements of any governmental agencies that
regulate or have jurisdiction over the Project or the services to be provided and performed by the
CONTRACTOR. In the event of any conflicts in these requirements, the CONTRACTOR shall notify
the CITY of such conflict and utilize its best professional judgment to advise CITY regarding resolution
of the conflict.

1.6. The CONTRACTOR agrees not to divulge, furnish or make available to any third person, firm
or organization, without CITY's prior written consent, or unless incident to the proper performance of
the CONTRACTOR's obligations hereunder, or in the course of judicial or legislative proceedings where
such information has been properly subpoenaed, any non-public information concerning the services
to be rendered by the CONTRACTOR hereunder, and the CONTRACTOR shall require all of its
employees, agents, sub-consultants and subcontractors to comply with the provisions of this paragraph.
However, the CONTRACTOR shall comply with the Florida Public Records laws including those
requirements set out in ARTICLE FIVE, below.

1.7 The CONTRACTOR agrees not to employ or offer to employ any Elected Officer or City
Managerial Employee of the CITY who in any way deals with, coordinates on, or assists with, the services
provided in this Agreement, for a period of 2 years after termination of all provisions of this Agreement.
For purposes of this paragraph, the term "Elected Officer" shall mean any member of the City Council.
For purposes of this paragraph, the term "City Managerial Employee” shall mean the City Manager, the
Assistant City Manager, the City Clerk, and any City department head or director. If the CONTRACTOR
violates the provisions of this paragraph, the CONTRACTOR shall be required to pay damages to the
CITY in an amount equal to any and all compensation that is received by the former Elected Officer or
City Managerial Employee of the CITY from or on behalf of the contracting person or entity, or an amount
equal to the former Elected Officer's or City Managerial Employee's last 2 years of gross compensation
from the CITY, whichever is greater.

1.8  The CONTRACTOR agrees not to provide services for compensation to any other party other
than the CITY on the same subject matter, same project, or scope of services as set forth in this
Agreement without approval from the City Council of the CITY.

1.9. Except as otherwise provided in this Agreement, the CONTRACTOR agrees not to disclose or
use any information not available to members of the general public and gained by reason of the
CONTRACTOR's contractual relationship with the CITY for the special gain or benefit of the
CONTRACTOR or for the special gain or benefit of any other person or entity.

ARTICLE TWO
CITY'S RESPONSIBILITIES

2.1. The CITY shall designate in writing a project coordinator to act as the CITY's representative with
respect to the services to be rendered under this Agreement (the "Project Coordinator™). The Project
Coordinator shall have authority to transmit instructions, receive information, interpret and define the
CITY's policies and decisions with respect to the CONTRACTOR's services for the Project. However,
the Project Coordinator is not authorized to issue any verbal or written orders or instructions to the
CONTRACTOR that would have the effect, or be interpreted to have the effect, of modifying or changing
in any way whatever:

Services Agreement Rev. 05/08/2017 jf rdp/gls 2



(a) The scope of services to be provided and performed by the CONTRACTOR;

(b) The time the CONTRACTOR is obligated to commence and complete all such services;
or

(c) The amount of compensation the CITY is obligated or committed to pay the
CONTRACTOR.

Any such modifications or changes shall only be made by or upon the authorization of the CITY’s city
manager as authorized by city council in the enabling legislation or in the CITY’s procurement policies.

2.2,  The Project Coordinator shall:

(a) Review and make appropriate recommendations on all requests submitted by the
CONTRACTOR for payment for services and work provided and performed in
accordance with this Agreement;

(b) Arrange for access to and make all provisions for the CONTRACTOR to enter the
Project site to perform the services to be provided by the CONTRACTOR under this
Agreement; and '

(c) Provide notice to the CONTRACTOR of any deficiencies or defects discovered by the
CITY with respect to the services to be rendered by the CONTRACTOR hereunder.

2.3. The CONTRACTOR acknowledges that access to the Project Site, to be arranged by the CITY
for the CONTRACTOR, may be provided during times that are not the normal business hours of the
CONTRACTOR.
ARTICLE THREE
TIME

3.1. Services to be rendered by the CONSULTANT shall be commenced subsequent to the
execution of this Agreement upon written Notice to Proceed from the CITY for all or any designated
portion of the Projects assigned to this Agreement and Reef Site-1, Phases | and, if approved by a
second Notice To Proceed, Phase Il shall be completed by March 31, 2019 with a 30-day Project
Close-out time frame. Pending additional funding, the City shall have an option to extend this
Agreement for an additional 12-month period for purposes of constructing Reef Site-2. If the
City appropriates additional funding and selects the option to extend this Agreement, Reef Site-
2 shall be completed within six months of issuing a possible third Notice to Proceed, with a 30-
day Project Close. Time is of the essence with respect to the performance of this Agreement.

3.2. Should the CONTRACTOR be obstructed or delayed in the prosecution or completion of its
services as a result of unforeseeable causes beyond the control of the CONTRACTOR, and not due to
its own fault or neglect, including but not restricted to acts of God or of public enemy, acts of government
or of the CITY, fires, floods, epidemics, quarantine regulations, strikes or lock-outs, then the
CONTRACTOR shall notify the CITY in wiiting within 5 working days after commencement of such
delay, stating the cause or causes thereof, or be deemed to have waived any right which the
CONTRACTOR may have had to request a time extension.

3.3. No interruption, interference, inefficiency, suspension or delay in the commencement or

progress of the CONTRACTOR's services from any cause whatsoever, including those for which the
CITY may be responsible in whole or in part, shall relieve the CONTRACTOR of its duty to perform or
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give rise to any right to damages or additional compensation from the CITY. The CONTRACTOR's
sole remedy against the CITY will be the right to seek an extension of time to its schedule. This
paragraph shall expressly apply to claims for early completion, as well as claims based on late
completion.

3.4. Should the CONTRACTOR fail to commence, provide, perform or complete any of the services
to be provided hereunder in a timely and reasonable manner, in addition to any other rights or remedies
available to the CITY hereunder, the CITY at its sole discretion and option may withhold any and all
payments due and owing to the CONTRACTOR until such time as the CONTRACTOR resumes
performance of its obligations hereunder in such a manner so as to reasonably establish to the CITY's
satisfaction that the CONTRACTOR's performance is or will shortly be back on schedule.

3.5 Liquidated Damages: Services to be rendered by the CONTRACTOR shall be commenced
subsequent to the execution of this Agreement upon written Notice-to-Proceed from the CITY for all
or any designated portion of the Project must be completed by the contract dates specified within the
Notice-to-Proceed for construction. Should CONTRACTOR fail to complete the project within this
timeframe, daily liquidated damages in an amount consistent with the current Sec. 8-10.2 (FDOT)
Florida Department of Transportation Standard Specifications will be assessed.

3.6 Bonds. Contractor will secure a Payment & Performance Bond with a surety insurer authorized
to do business in this state as surety. Contractor prior to commencement of work, will record Payment
& Performance Bond(s) in the public records of the Clerk of Collier County and supply an original in a
PDF format to the CITY.

ARTICLE FOUR

COMPENSATION

4.1. The total compensation to be paid the CONTRACTOR by the CITY for all Services is not to
exceed $595,000.00 for Reef Site-1 in FY2017-18; and, contingent upon the appropriation of
additional funding within FY2018-19, an additional $100,000.00, for a project total that may not
exceed $695,000.00 and shall be paid in the manner set forth in the "Basis of Compensation”, which
is attached as EXHIBIT B and made a part of this Agreement. Reef Site-2 and its Mobilization to be
negotiated contingent upon the appropriation of additional funding within FY2019-2020.

ARTICLE FIVE
MAINTENANCE OF RECORDS

51. The CONTRACTOR will keep adequate records and supporting documentation which concern
or reflect its services hereunder. The records and documentation will be retained by the
CONTRACTOR for a minimum of five 5 years from the date of termination of this Agreement or the
date the Project is completed, whichever is later. The CITY, or any duly authorized agents or
representatives of the CITY, shall have the right to audit, inspect and copy all such records and
documentation as often as they deem necessary during the period of this Agreement and during the 5
year period noted above; provided, however, such activity shall be conducted only during normal
business hours. If the CONTRACTOR desires to destroy records prior to the minimum period, it shall
first obtain permission from the CITY in accordance with the Florida Public Records laws.

5.2 119.0701 F.S. CONTACT INFORMATION FOR CITY OF NAPLES’
CUSTODIAN OF PUBLIC RECORDS, CITY CLERK’S OFFICE

If the CONTRACTOR has questions regarding the application of
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5.3

6.1.

Chapter 119, Florida Statutes, to the CONTRACTOR’S duty to
provide public records relating to this contract, contact the City of
Naples’ Custodian of Public records, the City Clerk at Telephone:
239-213-1015; Email:PublicRecordsRequests@naplesgov.com;
Address: 735 8" Street S., Naples, Florida 34102; Mailing address:
same as street address.

The CONTRACTOR shall:
(a) Keep and maintain public records required by the CITY to perform the service.

(b) Upon request from the CITY’s custodian of public records, provide the CITY with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that doss. not exceed the cost provided in this chapter 119.0701
F.S. or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration
of the contract term and following completion of the contract if the CONTRACTOR does not
transfer the records to the CITY.

(d) Upon completion of the contract, transfer, at no cost, to the CITY all public records in
possession of the CONTRACTOR or keep and maintain public records required by the CITY
to perform the service. If the CONTRACTOR transfers all public records to the CITY upon
completion of the contract, the CONTRACTOR shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
CONTRACTOR keeps and maintains public records upon completion of the contract, the
CONTRACTOR shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the CITY, upon request from the CITY’s custodian
of public records, in a format that is compatible with the information technology systems of the
CITY.

ARTICLE SIX
INDEMNIFICATION

The CONTRACTOR agrees to indemnify and hold harmless the CITY from liabilities,

damages, losses and costs, including, but not limited to, all attorneys' fees, to the extent caused by
the negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR and persons
employer or utilized by the CONTRACTOR in the performance of the Contract.

7.1.

ARTICLE SEVEN
INSURANCE

The CONTRACTOR shall obtain and carry, at all times during its performance under this

Agreement, insurance of the types and in the amounts set forth in the document titled General Insurance
Requirements, which is attached as EXHIBIT C and made a part of this Agreement.

ARTICLE EIGHT
SERVICES BY CONTRACTOR'S OWN STAFF
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8.1.  The services to be performed hereunder shall be performed by the CONTRACTOR's own staff,
unless otherwise authorized in writing by the CITY. The employment of, contract with, or use of the
services of any other person or firm by the CONTRACTOR, as independent contractor or otherwise,
shall be subject to the prior written approval of the CITY. No provision of this Agreement shall, however,
be construed as constituting an agreement between the CITY and any such other person or firm. Nor
shall anything contained in this Agreement be deemed to give any such party or any third party any
claim or right of action against the CITY beyond such as may otherwise exist without regard to this
Agreement.
ARTICLE NINE
WAIVER OF CLAIMS

9.1. The CONTRACTOR's acceptance of final payment shall constitute a full waiver of any and all
claims, except for insurance company subrogation claims, by it against the CITY arising out of this
Agreement or otherwise related to the Project, except those previously made in writing and identified
by the CONTRACTOR as unsettled at the time of the final payment. Neither the acceptance of the
CONTRACTOR's services nor payment by the CITY shall be deemed to be a waiver of any of the
CITY's rights against the CONTRACTOR.
ARTICLE TEN
TERMINATION OR SUSPENSION

10.1. The CONTRACTOR shall be considered in material default of this Agreement and such default
will be considered cause for the CITY to terminate this Agreement, in whole or in part, as further set
forth in this section, for any of the following reasons: (a) failure to begin work under the Agreement
within the times specified under the Notice(s) to Proceed, or (b) failure to properly and timely perform
the services to be provided hereunder or as directed by the CITY, or {c) the bankruptcy or insolvency
or a general assignment for the benefit of creditors by the CONTRACTOR or by any of the
CONTRACTOR's principals, officers or directors, or (d) failure to obey laws, ordinances, regulations or
other codes of conduct, or () failure to perform or abide by the terms or spirit of this Agreement, or (f)
for any other just cause. The CITY may so terminate this Agreement, in whole or in part, by giving the
CONTRACTOR at least 3 calendar days written notice.

10.2. If, after notice of termination of this Agreement as provided for in paragraph 10.1 above, it is
determined for any reason that the CONTRACTOR was not in default, or that its default was excusable,
or that the CITY otherwise was not entitled to the remedy against the CONTRACTOR provided for in
paragraph 10.1, then the notice of termination given pursuant to paragraph 10.1 shall be deemed to be
the notice of termination provided for in paragraph 10.3 below and the CONTRACTOR's remedies
against the CITY shall be the same as and limited to those afforded the CONTRACTOR under
paragraph 10.3 below.

10.3. The CITY shall have the right to terminate this Agreement, in whole or in part, without cause
upon 7 calendar days written notice to the CONTRACTOR. In the event of such termination for
convenience, the CONTRACTOR's recovery against the CITY shall be limited to that portion of the fee
earned through the date of termination, together with any retainage withheld and any costs reasonably
incurred by the CONTRACTOR that are directly attributable to the termination, but the CONTRACTOR
shall not be entitled to any other or further recovery against the CITY, including, but not limited to,
anticipated fees or profits on work not required to be performed.

ARTICLE ELEVEN
CONFLICT OF INTEREST
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11.1. The CONTRACTOR represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance of services required
hereunder. The CONTRACTOR further represents that no persons having any such interest shall be
employed to perform those services.
ARTICLE TWELVE
MODIFICATION

12.1. No modification or change in this Agreement shall be valid or binding upon the parties unless in
writing and executed by the party or parties intended to be bound by it.

ARTICLE THIRTEEN
NOTICES AND ADDRESS OF RECORD

13.1. Al notices required or made pursuant to this Agreement to be given by the CONTRACTOR to
the CITY shall be in writing and shall be delivered by hand or by United States Postal Service
Department, first class mail service, postage prepaid, return receipt requested, addressed to the
following CITY's address of record:

City of Naples
735 Eighth Street South; Naples, Florida 34102-3796
Attention: A. William Moss, City Manager

13.2. All notices required or made pursuant to this Agreement to be given by the CITY to the
CONTRACTOR shall be made in writing and shall be delivered by hand or by the United States Postal
Service Department, first class mail service, postage prepaid, return receipt requested, addressed to
the following CONTRACTOR's address of record:

Earth Tech Enterprises, Inc.

6180 Federal Court; Fort Myers, Florida 33905
Attention: Christopher Gehring, President
FEI/EIN Number: On File

13.3. Either party may change its address of record by written notice to the other party given in
accordance with requirements of this Article.
ARTICLE FOURTEEN
MISCELLANEOUS

14.1. The CONTRACTOR assumes toward the CITY a duty of care commensurate with that which is
imposed upon persons or firms in contractor’s profession. CONTRACTOR will make reasonable efforts
to ensure that its employees and agents maintain a professional demeanor and that the work area is
compliant with CITY property maintenance and Project standards.

14.2. No modification, waiver, suspension or termination of the Agreement or of any terms thereof
shall impair the rights or liabilities of either party.

14.3. This Agreement is not assignable, in whole or in part, by the CONTRACTOR without the prior
written consent of the CITY.

14.4. Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be

a waiver of any other breach and shall not be construed to be a modification of the terms of this
Agreement.
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14.5. The headings of the Articles, Exhibits, Parts and Attachments as contained in this Agreement
are for the purpose of convenience only and shall not be deemed to expand, limit or change the
provisions in such Articles, Exhibits, Parts and Attachments.

14.6. This Agreement constitutes the entire agreement between the parties hereto and shall
supersede, replace and nullify any and all prior agreements or understandings, written or oral, relating
to the matter set forth herein, and any such prior agreements or understanding shall have no force or
effect whatever on this Agreement.

14.7. The CONTRACTOR shall comply fully with all provisions of state and federal law, including
without limitation all provisions of the Immigration Reform and Control Act of 1986 (“IRCA") as
amended, as well as all related immigration laws, rules, and regulations pertaining to proper employee
work authorization in the United States. The CONTRACTOR shall execute the Certification of
Compliance with Immigration Laws, attached hereto as EXHIBIT D.

14.8 To the extent that any provision in the Specifications or any other Contract Documents
pertaining to this Project conflict with any provision of this Agreement, this Agreement controls.

14.9 Dispute Resolution. Disputes under this Agreement shall be resolved through mutual
consultation between the parties within 14 days after notice; and failing resolution through mutual
consultation, through mediation within 30 days thereafter; and failing mediation, through Arbitration
under the Florida Arbitration Code, by a single arbitrator. If the parties cannot agree on a mediator
or arbitrator, within 14 days of failure of the previous method, they shall request the Chief Judge of
the 20" Judicial Circuit to appoint a mediator, or an arbitrator, as the case may be. Time periods are
waivable by mutual agreement of the parties, but shall not exceed 90 days for completion of the
processes described herein, unless by mutual agreement. Costs of the mediator or arbitrator shall
be shared equally.

14.10 Attorneys’ fees. Except as otherwise provided herein, each party shall be responsible for its
own attorneys’ fees.

ARTICLE FIFTEEN
APPLICABLE LAW

15.1. Unless otherwise specified, this Agreement shall be governed by the laws, rules, and
regulations of the State of Florida, and by the laws, rules and regulations of the United States when
providing services funded by the United States govemment. Any suit or action brought by either party
to this Agreement against the other party relating to or arising out of this Agreement must be brought in
the appropriate Florida state court in Collier County, Florida.

END OF ARTICLE PAGE

Services Agreement Rev. 05/08/2017 jf rdp/gls 8



IN WITNESS WHEREOF, the parties hereto have executed this Agreement for the day and

year first written above.

ATTEST:

By: . : o ;
Paﬁ,;/.}l. Remb sItCltyglﬁrk

< -
- "
/ Terasan A
[
- %
a

Approved as to Ttrrm :‘_ L
and legal sufficiency:

By: /“""\5/ % QJ\N(

Robert D. Pritt, City Attorney

Witness Printed Name

Bernard McGovern
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CITY:

CITY OF NAPLES, FLORIDA,

A Municipal Corpgration
By: /C DM

~" A. William Moss, City Manager

CONTRACTOR:

EARTH TECH ENTERPRISES, INC.
6180 Federal Court
Fort Myers, Florida 33905

Attention: Christopher Gehring, President
By: __/ IZAZ
J N f

_/\_/
g &

Printed Name: Christopher Gehring

Title: President

FEI/EIN Number: On File
A Florida Corporation (FL)
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EXHIBIT A
SCOPE OF SERVICES

The Scope of Services to be provided under this Agreement are included in Exhibit-A
which is attached and made a part of this Agreement and those set out in the Bid, any
Addendum(s), and Vendor’s Submittal of (RFP) Request-For-Proposal No.18-063, titled
Oyster Reef Restoration herein referenced and made a part of this Agreement.

Oyster Reef Restoration
RFP No. 18-063

The City of Naples is soliciting proposals to construct oyster reefs and reef ball
habitat/protection structures in Naples Bay, Florida. Contractors and/or consulting firms
qualified and experienced in marine construction, water resources, and/or
environmental restoration will be considered for award of this Request for Proposals
(RFP).

1.1 BACKGROUND

Since the 1950’s, Naples Bay located in Collier County, FL (Attachment A) has lost 80%
of its oyster reefs due to development, dredging, erosion from boat wakes, and
decreasing water quality. Oyster reefs are vital habitat for many organisms, increase
coastal resiliency, and are the natural water filters of the bay. This project will restore
five acres of oyster reefs in Naples Bay, providing a living shoreline that will help
minimize further shoreline erosion and mangrove impacts, and restore key oyster
habitat.

1.2 SCOPE OF WORK
This project will consist of construction of artificial oyster reefs in Naples Bay (Figure 1
below and Attachments A-E), with a total restoration area footprint of up to 5 acres.

Spat seeding is not part of this project.
Oyster reef construction will occur at two sites (permitted Site 3 is not part of this RFP):

A. SITE 1 (Figure 2, and Attachments B, D and E) will include construction of three
wave attenuating structures and over three acres total footprint of oyster reefs in
the southern portion of Naples Bay along the eastern mangrove fringe south of
Haldeman Creek. To mitigate and prevent further shoreline and oyster reef
erosion, which has been documented at this location, three chevron-shaped
structures each consisting of two rows of wave attenuating structures (Ultra reef
ball or equivalent) shall be constructed (Attachments B and E), and oyster reefs
comprised of loose shell and natural limestone rock shall be constructed on the
leeward side of these (Attachments B and D).

The contractor shall be responsible for:
e full construction of Site1 reef ball wave attenuation structures, oyster
reefs and signage
« purchase and delivery of reef ball structure matenals (including end rock,
bedding materials and reef balls) and signs/pilings
« purchase and delivery of shell and limestone rock materials
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EXHIBIT A

SCOPE OF SERVICES (cont’d)

Oyster reefs shall be constructed by marking out reef areas (with PVC piping or
equivalent), placing natural limestone rock (2.0 - 3.0’ diameter) around the
perimeters of Reefs 1-1 through 1-20, and placing clean (washed) loose shell
cultch within the limestone rock perimeter to the prescribed height (6" above
MHW: Attachments B and D). Reefs 1-21 through 1-27 will be constructed by
placing clean (washed) loose shell cultch within the marked reef areas to the
prescribed height (6" above MHW; Attachment B). Reef markings shall be
removed prior to demobilization from the site (after City staff inspection and
approval).

Three chevron-shaped structures (Figure 3), each comprised of two rows of reef
balls on marine mattress bedding, with the ends wrapped with limestone rock,
shall be placed seaward (westward) of the oyster reefs approximately 50 ft apart.
The bedding (Attachment E, Sheets C-10 and C-11, Option 1) shall be comprised
of 6” thick stone-filled marine mattress with marine grade filter fabric pre-attached
to the bottom. The grid shall be BX1600 or equal and shall withstand a minimum
lifting capacity of 32,900 Ibs. The marine mattress stone fill shall consist of 2" to
4" (mean 2.5-inch diameter) limestone rock. The ends of each chevron structure
shall be wrapped with 1.5 to 2.0" diameter limestone rock.

Navigational warmning signs shall be placed adjacent to all three reef ball
structures. Education signage (double pile) will also be placed at the project site,
informing the public that this is a restoration project to benefit the greater Naples
Bay (design to be approved by city staff; Attachments B and E). A single pile
educational sign shall be placed at the designated location landward of the reef
ball structures within Site 1 (design to be approved by city staff; Attachment B).

END OF EXHIBIT A
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EXHIBIT B

BASIS OF COMPENSATION
As consideration for providing the Serwces as set forth in the Agreement, the CITY
agrees to pay, and the CONTRACTOR agrees to accept payment on a time and -
reimbursement cost basis as indicated below in Exhibit B which is attached and made
a part of this Agreement. The Negotiated Total is $595,000.00.
Retainage of (10%) ten percent will be a part of said agreement and future payments.

Reef Site 1 - Phase I

Item No, Ttem Description* Units | Quantity Unit Cost - Cost
) - h DT G_e;néfhl Items -~ S - .
1 Contractor’s Bonds and Insurance LS 1 12,897.60 | 12,897.60
2 | Construction Layout and As-built S'urvey_s‘. LS 1 32,500.00 32,500.00
3 Construction Quality Control Testing LS 1 12,250.00 12,250.00
_ - ‘Subtotal General Items: 57,647.60
T T Reeswer o
4 Mobilization/Demobilization ' EA 1 80,000.00 |  80,000.00
Wave Attenuation Stnicture — fully completed
cross-section per pertnitted plans, including reef \ .
> balls (or equivalent), end rock, all founded upon LF 420 457.00 191,940.00
Option 1, grid marine mattress
Oyster Reef Materials** — Limestone Rock (2.0-
6 3.0’ diameter; minimum density 140 Ib/cu ft) for | TONS 579 150.00 86,850.00
Reefs 1-4, 7-12, 14-16, 18-20
Oyster Reef Materials** — Washed Oversized )
7 . Shell or equivalent for Reefs 1-4, 7-12, 14-16, TONS [ 1781.9 96.00 171,062.40
18-20
8 Single Piling Educational Sign nud-reef sﬂe 1- EA I 0 0
_install only .
9 Double Piling Educational Sign EA 0 -- --
10 Floating Turbidity Barriers LF 500 15.00 7,500.00
Subtotal Phase1: 537,352.40
| o TOTAL COST: |  595,000.00

Reef Site-1 (Phase |) Fiscal Year 2018 Negotiated Total
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EXHIBIT B

BASIS OF COMPENSATION {cont’d)

Reef Site 1 - Phase 11 _
Item No. Item Description* Units | Quantity | Unit Cost Cost
5 m-; . “‘- .-.) , L G,e_neral It‘elnzs ] . iy - . :,, o ' S . ‘_.:"...
. 1. Contractor’s Bonds and Insurance o 15 0 - -
7' 2 Coﬁsiruct_ibn Layout and As-built Sui'veys LS 0 - -
3 Construction Quality Control Testing LS 0 -- -
7 Subtotal General Items: 0.00
. ReefSite1)” oy
4 Mobilization/Demobilization ' EA 0 - -
Wave Attenuation Structure — fully completed
5 cross-section per permitted plans, including reef LF 0 . _
balls (or equivalent), end rock, all founded upon .
Option 1, grid marine mattfess
Qyster Reef Materials** — Limestone Rock (2.0-
6 3.0° diameter; minimum density 140 Ib/cu ft)— | TONS 111 150.00 16,650.00
Reefs 5,6, 13,17
Oyster Reef Materials** — Washed Oversized o '
7 Shell or equivalent -- Reefs 5, 6, 13, 17, 21-27 TONS §33.1 9.6"00 79’977'60
8 $mgle Piling Warning & Educational Signs — EA 4 750.00 3,000.00
install only ‘
9 Double Piling Educational Sign — install only EA 1 372.40 37240
10 Floating Turbidity Barriers LF 0 -- -
Subtotal Phase II: 100,000.00
E ) , _TOTAL COST: | 100,000.00

*Items include all construction cost

s. **Material quantities are estimated, reefs shall be built to specifications in -

permitted plans. All materials shall be approved and visually inspected by the city manager prior to purchase and prior to

construction.

Reef Site-1 (Phase Il) Fiscal Year 2019 Negotiated Total

Contingent upon Appropriation of Funding

Negotiated Total for Reef Site-1 (Phase | and Phase [I)
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$100,000.00

$695,000.00




EXHIBIT B
BASIS OF COMPENSATION (cont’d)

Reef Site 2 - __4
1 B | Oyster RcefMal.cr:luls" Limestone Btwk 20| +ons 198 ISo~ | 29, 700 |
| 3.0’ diameter; minimum density 140 Ib/cu fi) \
12 Oyster Reef Materials** - Washed Oversized TONS 823 90 - -?c('w 8
B Shell or equivalent B - i
13 | Single Piling Waming Signs EA 2 3,500 7, 0e0
| 14 Double Piling Educational Sign EA l — _bL Z'f‘_) b, o0 l
f ~ Negotiated Total $ Subtotal Reef Site 2: {Z(. 70 BJ

Contingent upon Appropriation of Funding in Fiscal Year 2019-2020:
Reef Site-2 and its Mobilization To Be Negotiated.

END OF EXHIBIT B
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EXHIBITC
GENERAL INSURANCE REQUIREMENTS

The Contractor shall not commence work until he haé obtained all the insurance required under this heading, and
until such insurance has been approved by the Owner, nor shall the Contractor allow any subcontractor to
commence work until all similar insurance required of the subcontractor has also been obtained and approved by
the Owner.

Certificates of insurance must be issued by an authorized representative of the insurance company at the request
and direction of the policyholder and must include sufficient information so-as to identify the coverage and the
contract for Owner's improvements for which they are issued. Certificates of insurance must be issued by a
nationally recognized insurance company with a Best's Rating of no less than B+VII, satisfactory to the Owner
and duly authorized to do business in the state of said Contract.

The Contractor shall procure and maintain, during the life of this Contract, Workmen's Compensation Insurance
for all of his employees to be engaged in work under this Contract, and he shall require any subcontractor similarly
to provide Workmen's Compensation Insurance for all of the tatter's employees to be engaged in such work,
unless such employees are covered by the protection afforded by the Contractor's insurance. In case any
employees are to be engaged in hazardous work under this Contract, and are not protected under this Workmen's
Compensation statute, the Contractor shall provide, and shall cause each subcontractor to provide, adequate
coverage for the protection of such employees. It is acceptable to use a State-approved Workmen's
Compensation Self-Insurance fund.

The Contractor shall take out and maintain during the life of this Contract, Public Liability and Property Damage
and shall include Contractual Liability, Personal Injury, Libel, Slander, False Arrest, Malicious Prosecution,
Wrongful Entry or Eviction, Broad Form Property Damage, Products, Completed Operations and XCU Coverage
to be included on an occurrence basis, and to the full extent of the Contract to protect him, the Owner, and any
subcontractor performing work covered by this Contract from damages for personal injury, including accidental
death, as well as from claims for property damage, which may arise from operations under this contract, whether-
such operations be by himself or by a subcontractoer, or by anyone directly or indirectly employed by either.of them.
The Contractor shall also maintain automobile liability insurance including "non-owned and hired" coverage. The
entire cost of this insurance shall be borne by the Contractor.

The amount of such insurance shall be no less than $1,000,000 annual aggregate for bodily injury and property
damage combined per occurrence. '

The City of Naples must be named as. Addltlonal Insured on the insurance certifi cate and the following must also

contract only " The Clty of Naples shall be named as the Certificate Holder. The Certificate Holder shall read as’
follows:
The City of Naples
735 Eighth Street South
Naples, Florida 34102

No City Division, Department, or individua! name should appear on the Certificate.
No other format will be acceptable.

The Certificate must state the bid number and title.
When using the ACORD 25 — Certificate of Insurance only the most current version will be accepted.

The City of Naples requires a copy of a cancellation notice in the event the policy is cancelled. The City of Naples
shall be expressly endorsed onto the policy as a cancellation notice recipient.

[if other insurance or insurance requirements or any waivers, attach as Exhibit C-1through C-__ ]
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EXHIBITD
CERTIFICATION OF COMPLIANCE WITH IMMIGRATION LAWS

The undersigned is the President of the Earth Tech Enterprises, Inc., company (“the
CONTRACTOR"), and hereby certifies to the following:

; The CONTRACTOR is in full compliance with all provisions of the Immigration Reform
and Control Act of 1986 (“IRCA”"), as well as all related immigration laws, rules, regulations pertaining
to proper employee work authorization in the United States.

2. The undersigned has verified that the CONTRACTOR has obtained and maintains on
file, and will continue to obtain and maintain on file, all documentation required by law, including but
not limited to, Form 1-9, Employment Eligibility Verification, for all persons employed by or working for
the CONTRACTOR in any capacity on any project for the City of Naples (CITY). All such persons
have provided evidence of identity and eligibility to work to the CONTRACTOR in accordance with
the IRCA and related law. The undersigned hereby affirms that no person has been or will be
employed by the CONTRACTOR to work on projects for the CITY who is not authorized to work under
law. The undersigned further affirms that the CONTRACTOR's files will be updated by written notice
any time that additional employees work on projects for the CITY.

3. The CONTRACTOR will have its contractors, subcontractors, suppliers and vendors
who are involved in projects for the CITY to sign a written acknowledgment that they too are in
compliance with immigration law. It is understood that failure to do so could result in the
CONTRACTOR being liable for any violation of the law by such third parties.

4. The CONTRACTOR will fully cooperate with and have its contractors, subcontractors,
suppliers and vendors to fully cooperate with, all inquiries and investigations conducted by any
governmental agency in connection with proper compliance with the laws pertaining to appropriate
work authorization in the United States.

B The undersigned, on behalf of the CONTRACTOR, acknowledges that this
Certification may be relied upon by the CITY, its officers, directors, employees, and affiliates or related
persons and entities.

6. If it is found that the CONTRACTOR has not complied with the laws pertaining to
proper employment authorization, and any legal and administrative action ensues against the CITY,
the CONTRACTOR will indemnify, defend and hold the CITY harmless along with their officers,
directors, employees, and affiliated or related persons and entities.

7 The CONTRACTOR acknowledges that the CITY by their authorized representatives
shall have the right, at any time, upon 24 hours’ notice, to examine the CONTRACTOR's books and
records to confirm that the CONTRACTOR is in compliance with the terms of this certification.

ey
Executed this 2 day of AvaGast , 2018.

By:

y 27 F
Christopher Gehring -President
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