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Consolidated Environmental Resource Permit and State-owned Submerged 
Lands Authorization 

 
Permittee:  City of Naples 

Permit No: 11-0345034-001 
 
 

PROJECT LOCATION 
The activities authorized by this permit and sovereignty submerged lands authorization are 
located at two sites in Naples Bay and one near the confluence of Rocky Creek and the Gordon 
River.   Site 1 is a 3.33-acre area located west of Parcel ID# 2076348002 and 20763520001 and 
Site 2 is a 1.41-acre area located west of Parcel ID # 20763440000, in Sections 15, Township 50 
South, Range 25 East.  Site 3 is a 0.18-acre site west of Parcel ID # 20763440000, in Section 3, 
Township 50 South, Range 25 East, Collier County.   
 
PROJECT DESCRIPTION  
The permittee is authorized to conduct oyster habitat restoration through the placement of: (1) 
bagged shell in approximately 4’ x 4’ pods having a maximum height of 5 feet, spaced at a 
minimum of 16 feet apart; (2) three 150’ x 13’ reef ball wave attenuation structures to be placed 
at Site 1; and (3) navigational warning signs and public educational signs at each site. The 
project will be located within Naples Bay, Class II Waters, Unclassified for Shellfish Harvesting 
and Rocky Creek, Class III Waters.  Authorized activities are depicted on the attached exhibits.  
 
AUTHORIZATIONS 
Naples Bay and Rocky Creek Oyster Restoration Project 
 
Environmental Resource Permit  
The Department has determined that the activity qualifies for an Environmental Resource 
Permit.  Therefore, the Environmental Resource Permit is hereby granted, pursuant to Part IV of 
Chapter 373, Florida Statutes (F.S.), and Chapter 62-330, Florida Administrative Code (F.A.C.). 
 
Sovereignty Submerged Lands Authorization 
The activity is located on sovereignty submerged lands owned by the State of Florida.  It therefore also 
requires authorization from the Board of Trustees of the Internal Improvement Trust Fund (Board of 
Trustees), pursuant to Article X, Section 11 of the Florida Constitution, and Section 253.77, F.S., and 
Chapter 258, F.S. 
 
As staff to the Board of Trustees of the Internal Improvement Trust Fund (Board of Trustees) under 
Sections 253.002, F.S., the Department has determined that the activity qualifies for and requires a 
Letter of Consent, as long as the work performed is located within the boundaries as described and is 
consistent with the terms and conditions herein. 
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Federal Authorization 
Your proposed activity as outlined on your application and attached drawings does not qualify 
for Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE 
permit or authorization may be required from the Corps. A copy of your permit application has 
been forwarded to the Corps for their review.  The Corps has assigned file number 2016-1788 
to your project. The Corps will issue their authorization directly to you or contact you if 
additional information is needed. If you have not heard from the Corps within 30 days from the 
date your application was received at the local FDEP Office, contact the Corps at the Fort Myers 
Regulatory Office at 239-334-1975, for status and further information.  Failure to obtain Corps 
authorization prior to construction could subject you to federal enforcement action by that 
agency. 
 
Authority for review - an agreement with the USACOE entitled “Coordination Agreement 
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department 
of Environmental Protection, or Duly Authorized Designee, State Programmatic General 
Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water 
Act. 
      
Coastal Zone Management 
Issuance of this authorization also constitutes a finding of consistency with Florida's Coastal 
Zone Management Program, as required by Section 307 of the Coastal Zone Management Act. 
 
Water Quality Certification 
This permit also constitutes a water quality certification under Section 401 of the Clean Water 
Act, 33 U.S.C. 1341 
 
Other Authorizations 
You are advised that authorizations or permits for this activity may be required by other federal, 
state, regional, or local entities including but not limited to local governments or municipalities.  
This permit does not relieve you from the requirements to obtain all other required permits or 
authorizations. 
 
The activity described may be conducted only in accordance with the terms, conditions and 
attachments contained in this document.  Issuance and granting of the permit and authorizations 
herein do not infer, nor guarantee, nor imply that future permits, authorizations, or modifications 
will be granted by the Department. 
 
PERMIT and SOVEREIGNTY SUBMERGED LANDS CONDITIONS 
The activities described must be conducted in accordance with: 

• The Specific Conditions 
• The General Conditions 
• The General Conditions for Sovereignty Submerged Lands Authorization 
• The limits, conditions and locations of work shown in the attached drawings 
• The term limits of this authorization 



 

 
Permittee: City of Naples      Permit Expiration: October 23, 2021 
Permit No: 11-0345034-001 
Page 4 of 14 

You are advised to read and understand these conditions and drawings prior to beginning the 
authorized activities, and to ensure the work is conducted in conformance with all the terms, 
conditions, and drawings herein.  If you are using a contractor, the contractor also should read 
and understand these conditions and drawings prior to beginning any activity.  Failure to comply 
with these conditions, including any mitigation requirements, shall be grounds for the 
Department to revoke the permit and authorization and to take appropriate enforcement action. 
 
Operation of the facility is not authorized except when determined to be in conformance with all 
applicable rules and this permit and sovereignty submerged lands authorization, as described. 
 
SPECIFIC CONDITIONS – ADMINISTRATIVE 

1. All required submittals, such as certifications, monitoring reports, notifications,  
etc., shall be submitted to the Florida Department of Environmental Protection, South District 
Office, Submerged Lands and Environmental Resource Permitting, P.O. Box 2549, Fort Myers, 
FL 33902-2549 (‘South District Office’), or via e-mail to 
FTMERP_Compliance@dep.state.fl.us.  All submittals shall include the project name and 
indicated permit number when referring to this project. 
 
Note:  In the event of an emergency, the Permittee should contact the Department by calling 
(800)320-0519.  During normal business hours, the permittee should call (239)344-5600. 
 
SPECIFIC CONDITIONS - PRIOR TO CONSTRUCTION  

2. All work shall be conducted in accordance with the description provided in the attached 
drawings, unless otherwise specified in the specific conditions of this permit. 
 

3. The project shall comply with applicable State Water Quality Standards, namely: 
Rule 62-302.500, F.A.C. – Surface Waters: Minimum Criteria, General Criteria;  
Rule 62-302.530, F.A.C. – Table: Surface Water Quality Criteria. 
 

4. All storage or stockpiling of tools or materials shall be limited to uplands or within the 
impact areas authorized by this project.  
 

5. Prior to the initiation of any work authorized by this permit, floating turbidity screens 
with weighted skirts that extend to within 1 foot of the bottom shall be placed so as to surround 
and isolate the active dredge area(s) from ambient waters. The screens shall be maintained and 
shall remain in place for the duration of each particular phase of project construction to ensure 
that turbidity levels outside the active dredge area do not exceed 29 NTU's above background 
levels.  The permittee shall be responsible for ensuring that turbidity control devices are 
inspected daily and maintained in good working order so that there are no violations of state 
water quality standards outside of the turbidity screens. 
 

6. The following measure shall be taken by the permittee whenever turbidity levels within 
waters of the State surrounding the project site, exceed 29 NTUs above background:  
a. Immediately cease all work contributing to the water quality violation;  
b. Stabilize all exposed soils contributing to the turbidity violation, modify the work 

procedures that were responsible for the violation, and install more turbidity 

mailto:FTMERP_Compliance@dep.state.fl.us
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containment devices and repair any non-functioning turbidity containment devices; 
and 

c. Notify the DEP South District Office within 24 hours of the time the violation is first 
detected.  

 
7. If a barge is used during construction, the permittee shall ensure at least one foot of 

clearance is maintained between the deepest draft of the barge and the top of any resources (i.e. 
seagrass, etc.) or bottom at all times.  The permittee shall also ensure that the barge does not 
impact resources during construction activities.  

 
8. All work shall be conducted by persons having expertise designing and implementing 

oyster habitat creation activities and that the person will carefully supervise all persons 
responsible for installing the LPOH. 
 

9. The oyster habitat shall not be used to serve any aquaculture function. 
 

10. An environmental resource survey of the bottom of the waterbody throughout the oyster 
habitat area shall be conducted, in conjunction with the Department, one-month prior to initiation 
of the project prior to initiation of the project.  The survey should demonstrate that the oyster 
habitat area, does not have submerged grassbeds, clam beds, hardbottom, coral, or macroalgae 
communities. 
 

11. The oyster habitat shall be installed using only clean, sediment free culture materials 
(cultch) that does not contain deleterious substances that have the potential to leach into surface 
waters.  
 

12. The oyster habitat materials shall not be indiscriminately dumped, and shall not be placed 
outside of the total footprint limits. 
 

13. Within 45 days but no less than 30 days prior to commencement of work the permittee 
shall publish a one-time notice in a newspaper of paid general circulation in the vicinity of the 
project location. The newspaper notice shall provide that any concerns about the oyster shall be 
directed to the Department at the Department’s contact address. An affidavit of publication shall 
be provided to the Department within 30 days of the publication date. If the project is conducted 
in phases and not within the same calendar year, each phase shall be published in accordance 
with the timeframes specified.  
 
SPECIFIC CONDITIONS – Monitoring and Reporting 

14. The Permittee shall submit a “Monitoring Report” to the Department in accordance with 
the schedule below.  The purpose is to determine the success of the oyster habitat area.  Data 
shall be collected as necessary to prepare the Monitoring Report and to identify areas needing 
maintenance.   Data shall be collected semi-annually the first year and annually thereafter if 
funding is available, for a minimum of three consecutive years.  The Monitoring Reports shall 
include the following information: 

(a) Date of the inspection (“Monitoring Event”); 
(b) Color photographs taken from fixed reference points; 
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(c) Brief description of the extent of work completed since the previous report.  Indicate 
on copies of the permit drawings those areas where work has been completed;  

(d) The combined percent areal coverage of oyster habitat;   
(e) A description of any additional steps taken to enhance the project area; 
(f) Description of any native wetland species recruitment back into the project area; 
(g) Any observations of wildlife and tide stage monitoring. 

 
Timeframe Activity 

Commencement of Construction Initial oyster shell installation and 
Mapping of reef footprints 

Six months after Initial Installation Semi-Annual Monitoring Event 
60 days after semi-annual Monitoring 
Event Semi-annual Monitoring Report Due 

Six months after Semi-Annual Event Annual Monitoring Event  
60 days after 1st Annual Monitoring 
Event 1st Annual Monitoring Report Due 

One year after 1st Annual Report 2nd Annual Monitoring Event  
60 days after 2nd Annual Monitoring 
Event 2nd Annual Monitoring Report Due 

One year after 2nd Annual Report 3rd Annual Monitoring Event  
60 days after 3rd Annual Monitoring 
Event 3rd Annual Monitoring Report Due 

 
15. The oyster restoration shall be deemed successful when the following criteria are met for 

three consecutive years:  
a. The area shows a minimum of 80% survival rate of live oysters;  
b. There is evidence of natural recruitment, healthy growth, and reproduction within the 

restoration area a minimum density of 25% as calculated from the end of the first growing season 
with at least two size classes present by the end of the third year.  

 
16. If it is determined by the Department that the proposed restoration site is not meeting or 

trending to the success criteria as outlined above, a plan for remedial actions, including the 
possible removal of all structures, shall be submitted to the Department within 30 days of the 
non-success determination.  The program shall be implemented within 30 days of approval by 
the Department.  
 
SPECIFIC CONDITIONS – MANATEE CONDITIONS 
17. All personnel associated with the project shall be instructed about the presence of 
manatees and manatee speed zones, and the need to avoid collisions with, and injury to 
manatees.  The permittee shall advise all construction personnel that there are civil and criminal 
penalties for harming, harassing, or killing manatees which are protected under the Marine 
Mammal Protection Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.   
 
18. All vessels associated with the construction project shall operate at "Idle Speed/No 
Wake” at all times while in the immediate area and while in water where the draft of the vessel 
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provides less than a four-foot clearance from the bottom.  All vessels shall follow routes of deep 
water whenever possible.   
 
19. Siltation or turbidity barriers shall be made of material in which manatees cannot become 
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment.  Barriers shall not impede manatee movement.  
 
20. All on-site project personnel are responsible for observing water-related activities for the 
presence of manatees.  All in-water operations, including vessels, shall be shutdown if a manatee 
comes within 50 feet of the operation.  Activities shall not resume until every manatee has 
moved beyond the 50-foot radius of the project operation, or until 30 minutes has elapsed 
wherein a manatee has not reappeared within 50 feet of the operation.  Animals shall not be 
herded away or harassed into leaving.  
 
21. Any collision with or injury to a manatee shall be reported immediately to the FWC 
Hotline at 1-888-404-FWCC.  Collision and/or injury should also be reported to the U.S. Fish 
and Wildlife Service in Jacksonville (1-904-731-3336) for north Florida or Vero Beach (1-772-
562-3909) for south Florida. 
 
22. Temporary signs concerning manatees shall be posted prior to and during all in-water 
project activities.  All signs are to be removed by the permittee upon completion of the project.  
Awareness signs that have already been approved for this use by the Florida Fish and Wildlife 
Conservation Commission (FWC) must be used.  One sign measuring at least 3 ft. by 4 ft. which 
reads Caution: Manatee Area must be posted.  A second sign measuring at least 8 1/2" by 11" 
explaining the requirements for “Idle Speed/No Wake” and the shutdown of in-water operations 
must be posted in a location prominently visible to all personnel engaged in water-related 
activities.  Please see the Florida Fish and Wildlife Conservation Commission website for 
information on how to obtain appropriate 
signs:   http://www.myfwc.com/media/415211/Manatee_EducationalSign.pdf 
 
GENERAL CONDITIONS FOR INDIVIDUAL PERMITS 
The following general conditions are binding on all individual permits issued under chapter 62-
330, F.A.C., except where the conditions are not applicable to the authorized activity, or where 
the conditions must be modified to accommodate project-specific conditions. 
 
1. All activities shall be implemented following the plans, specifications and performance criteria 
approved by this permit. Any deviations must be authorized in a permit modification in 
accordance with Rule 62-330.315, F.A.C. Any deviations that are not so authorized may subject 
the permittee to enforcement action and revocation of the permit under Chapter 373, F.S. 
 
2. A complete copy of this permit shall be kept at the work site of the permitted activity during 
the construction phase, and shall be available for review at the work site upon request by the 
Agency staff. The permittee shall require the contractor to review the complete permit prior to 
beginning construction. 
 

http://www.myfwc.com/media/415211/Manatee_EducationalSign.pdf
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3.  Activities shall be conducted in a manner that does not cause or contribute to violations of 
state water quality standards. Performance-based erosion and sediment control best management 
practices shall be installed immediately prior to, and be maintained during and after construction 
as needed, to prevent adverse impacts to the water resources and adjacent lands. Such practices 
shall be in accordance with the State of Florida Erosion and Sediment Control Designer and 
Reviewer Manual (Florida Department of Environmental Protection and Florida Department of 
Transportation June 2007), and the Florida Stormwater Erosion and Sedimentation Control 
Inspector’s Manual (Florida Department of Environmental Protection, Nonpoint Source 
Management Section, Tallahassee, Florida, July 2008), which are both incorporated by reference 
in subparagraph 62-330.050(9)(b)5., F.A.C., unless a project-specific erosion and sediment 
control plan is approved or other water quality control measures are required as part of the 
permit. 
 
4. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the 
Agency a fully executed Form 62-330.350(1), “Construction Commencement Notice,” [October 
1, 2013], which is incorporated by reference in paragraph 62-330.350(1)(d), F.A.C., indicating 
the expected start and completion dates. A copy of this form may be obtained from the Agency, 
as described in subsection 62-330.010(5), F.A.C. If available, an Agency website that fulfills this 
notification requirement may be used in lieu of the form. 
 
5. Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an operating 
entity under Rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and 
conditions of the permit for the life of the project or activity. 
 
6. Within 30 days after completing construction of the entire project, or any independent portion of 
the project, the permittee shall provide the following to the Agency, as applicable: 

a.  For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex  
“Construction Completion and Inspection Certification for Activities Associated With a 
Private Single-Family Dwelling Unit” [Form 62-330.310(3)]; or 

b.  For all other activities “As-Built Certification and Request for Conversion to Operational 
Phase” [Form 62-330.310(1)]. 

c.  If available, an Agency website that fulfills this certification requirement may be used in 
lieu of the form. 

 
7. If the final operation and maintenance entity is a third party: 

a.  Prior to sales of any lot or unit served by the activity and within one year of permit issuance, 
or within 30 days of as- built certification, whichever comes first, the permittee shall submit, 
as applicable, a copy of the operation and maintenance documents (see sections 12.3 thru 
12.3.3 of Volume I) as filed with the Department of State, Division of Corporations and a 
copy of any easement, plat, or deed restriction needed to operate or maintain the project, as 
recorded with the Clerk of the Court in the County in which the activity is located. 

b.  Within 30 days of submittal of the as- built certification, the permittee shall submit “Request 
for Transfer of Environmental Resource Permit to the Perpetual Operation Entity” [Form 62-
330.310(2)] to transfer the permit to the operation and maintenance entity, along with the 
documentation requested in the form. If available, an Agency website that fulfills this transfer 
requirement may be used in lieu of the form. 
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8.  The permittee shall notify the Agency in writing of changes required by any other regulatory 
agency that require changes to the permitted activity, and any required modification of this permit 
must be obtained prior to implementing the changes. 
 
9. This permit does not: 

a.   Convey to the permittee any property rights or privileges, or any other rights or privileges 
other than those specified herein or in Chapter 62-330, F.A.C.; 

b. Convey to the permittee or create in the permittee any interest in real property; 
c.   Relieve the permittee from the need to obtain and comply with any other required federal, 

state, and local authorization, law, rule, or ordinance; or 
d.  Authorize any entrance upon or work on property that is not owned, held in easement, or 

controlled by the permittee. 
 
10. Prior to conducting any activities on state-owned submerged lands or other lands of the state, 
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the 
permittee must receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. 
Written authorization that requires formal execution by the Board of Trustees of the Internal 
Improvement Trust Fund shall not be considered received until it has been fully executed. 
 
11. The permittee shall hold and save the Agency harmless from any and all damages, claims, or 
liabilities that may arise by reason of the construction, alteration, operation, maintenance, removal, 
abandonment or use of any project authorized by the permit. 
 
12. The permittee shall notify the Agency in writing: 

a.  Immediately if any previously submitted information is discovered to be inaccurate; and 
b.  Within 30 days of any conveyance or division of ownership or control of the property or the 

system, other than conveyance via a long-term lease, and the new owner shall request transfer 
of the permit in accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of 
lots or units in residential or commercial subdivisions or condominiums where the stormwater 
management system has been completed and converted to the operation phase. 

 
13. Upon reasonable notice to the permittee, Agency staff with proper identification shall have 
permission to enter, inspect, sample and test the project or activities to ensure conformity with 
the plans and specifications authorized in the permit. 
 
14. If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal 
implements, dugout canoes, or any other physical remains that could be associated with Native 
American cultures, or early colonial or American settlement are encountered at any time within 
the project site area, work involving subsurface disturbance in the immediate vicinity of such 
discoveries shall cease. The permittee or other designee shall contact the Florida Department of 
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or 
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall 
not resume without verbal or written authorization from the Division of Historical Resources. If 
unmarked human remains are encountered, all work shall stop immediately and notification shall 
be provided in accordance with Section 872.05, F.S. 
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15. Any delineation of the extent of a wetland or other surface water submitted as part of the 
permit application, including plans or other supporting documentation, shall not be considered 
binding unless a specific condition of this permit or a formal determination under Rule 62-
330.201, F.A.C., provides otherwise. 
 
16. The permittee shall provide routine maintenance of all components of the stormwater 
management system to remove trapped sediments and debris. Removed materials shall be 
disposed of in a landfill or other uplands in a manner that does not require a permit under 
Chapter 62-330, F.A.C., or cause violations of state water quality standards. 
 
17. This permit is issued based on the applicant’s submitted information that reasonably 
demonstrates that adverse water resource-related impacts will not be caused by the completed 
permit activity. If any adverse impacts result, the Agency will require the permittee to eliminate 
the cause, obtain any necessary permit modification, and take any necessary corrective actions to 
resolve the adverse impacts. 
 
18. A Recorded Notice of Environmental Resource Permit may be recorded in the county public 
records in accordance with subsection 62-330.090(7), F.A.C. Such notice is not an encumbrance 
upon the property. 
 
GENERAL CONDITIONS FOR SOVEREIGNTY SUBMERGED LANDS 
AUTHORIZATION  
Any use of sovereignty submerged lands is subject to the following general conditions are 
binding upon the applicant and are enforceable under Chapter 253, F.S.  
 
1. Sovereignty submerged lands may be used only for the specified activity or use. Any 
unauthorized deviation from the specified activity or use and the conditions for undertaking that 
activity or use will constitute a violation.  Violation of the authorization will result in suspension 
or revocation of the applicant’s use of the sovereignty submerged lands unless cured to the 
satisfaction of the Board of Trustees. 
 
2. Authorization under Rule 18-21.005, F.A.C., conveys no title to sovereignty submerged lands 
or water column, nor does it constitute recognition or acknowledgment of any other person’s title 
to such land or water. 
 
3. Authorizations under Rule 18-21.005, F.A.C., may be modified, suspended or revoked in 
accordance with its terms or the remedies provided in Sections 253.04, F.S. and Chapter 18-14, 
F.A.C. 
 
4. Structures or activities will be constructed and used to avoid or minimize adverse impacts to 
resources. 
 
5. Construction, use, or operation of the structure or activity will not adversely affect any species 
which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 68A-
27.004, and 68A-27.005, F.A.C. 
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6. Structures or activities will not unreasonably interfere with riparian rights.  When a court of 
competent jurisdiction determines that riparian rights have been unlawfully affected, the 
structure or activity will be modified in accordance with the court’s decision. 
 
7. Structures or activities will not create a navigational hazard. 
 
8. Structures will be maintained in a functional condition and will be repaired or removed if they 
become dilapidated to such an extent that they are no longer functional. 
 
9. Structures or activities will be constructed, operated, and maintained solely for water 
dependent purposes. 
 
10. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the 
State of Florida from all claims, actions, lawsuits and demands in any form arising out of the 
authorization to use sovereignty submerged lands or the applicant’s use and construction of 
structures on sovereignty submerged lands.  This duty to indemnify and hold harmless will 
include any and all liabilities that are associated with the structure or activity including special 
assessments or taxes that are now or in the future assessed against the structure or activity during 
the period of the authorization. 
 
11. Failure by the Board of Trustees to enforce any violation of a provision of the authorization 
or waiver by the Board of Trustees of any provision of the authorization will not invalidate the 
provision not enforced or waived, nor will the failure to enforce or a waiver prevent the Board of 
Trustees from enforcing the unenforced or waived provision in the event of a violation of that 
provision. 
 
12. Applicant binds itself and its successors and assigns to abide by the provisions and conditions 
set forth in the authorization.  If the applicant or its successors or assigns fails or refuses to 
comply with the provisions and conditions of the authorization, the authorization may be 
terminated by the Board of Trustees after written notice to the applicant or its successors or 
assigns.  Upon receipt of such notice, the applicant or its successors or assigns will have thirty 
(30) days in which to correct the violations.  Failure to correct the violations within this period 
will result in the automatic revocation of this authorization. 
 
13. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the 
authorization will be paid by the applicant.  Any notice required by law will be made by certified 
mail at the address shown on page one of the authorization.  The applicant will notify the Board 
of Trustees in writing of any change of address at least ten days before the change becomes 
effective. 
14. This authorization does not allow any activity prohibited in a conservation easement or 
restrictive covenant that prohibits the activity. 
 
NOTICE OF RIGHTS 
This action is final and effective on the date filed with the Clerk of the Department unless a 
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., 
before the deadline for filing a petition.  On the filing of a timely and sufficient petition, this 
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action will not be final and effective until further order of the Department.  Because the 
administrative hearing process is designed to formulate final agency action, the hearing process 
may result in a modification of the agency action or even denial of the application.  
 
Petition for Administrative Hearing 
A person whose substantial interests are affected by the Department’s action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  Pursuant to Rule 28-
106.201, F.A.C., a petition for an administrative hearing must contain the following information:  
 
 (a)  The name and address of each agency affected and each agency’s file or 
identification number, if known;  
 (b) The name, address, any email address, any facsimile number, and telephone number 
of the petitioner; the name, address, and telephone number of the petitioner’s representative, if 
any, which shall be the address for service purposes during the course of the proceeding; and an 
explanation of how the petitioner’s substantial interests are or will be affected by the agency 
determination; 
 (c)  A statement of when and how the petitioner received notice of the agency decision; 
 (d)  A statement of all disputed issues of material fact.  If there are none, the petition 
must so indicate; 
 (e)  A concise statement of the ultimate facts alleged, including the specific facts that 
the petitioner contends warrant reversal or modification of the agency’s proposed action; 
 (f) A statement of the specific rules or statutes that the petitioner contends require 
reversal or modification of the agency’s proposed action, including an explanation of how the 
alleged facts relate to the specific rules or statutes; and 
 (g) A statement of the relief sought by the petitioner, stating precisely the action that 
the petitioner wishes the agency to take with respect to the agency’s proposed action. 
 
The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000.  
Also, a copy of the petition shall be mailed to the applicant at the address indicated above at the 
time of filing. 
 
Time Period for Filing a Petition 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any 
persons other than the applicant, and other than those entitled to written notice under Section 
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of 
receipt of the written notice, whichever occurs first.  Under Section 120.60(3), F.S., however, any 
person who has asked the Department for notice of agency action may file a petition within 14 
days of receipt of such notice, regardless of the date of publication.  The failure to file a petition 
within the appropriate time period shall constitute a waiver of that person's right to request an 
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in 
this proceeding and participate as a party to it.  Any subsequent intervention (in a proceeding 
initiated by another party) will be only at the discretion of the presiding officer upon the filing of 
a motion in compliance with Rule 28-106.205, F.A.C. 
 

http://web2.westlaw.com/find/default.wl?ordoc=I0C7293C0912311DB8F8F8100D79B57CF&rp=%2ffind%2fdefault.wl&DB=1000006&DocName=FLSTS120%2E569&FindType=L&AP=&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&mt=Florida&utid=4&vr=2.0&pbc=38B33E51
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Extension of Time 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department’s action may also request an extension of time to file a petition for an administrative 
hearing.  The Department may, for good cause shown, grant the request for an extension of time.  
Requests for extension of time must be filed with the Office of General Counsel of the Department 
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the 
applicable deadline for filing a petition for an administrative hearing.  A timely request for 
extension of time shall toll the running of the time period for filing a petition until the request is 
acted upon. 
 
Mediation 
Mediation is not available in this proceeding. 
 
FLAWAC Review  
The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may 
also seek appellate review of this order before the Land and Water Adjudicatory Commission 
under Section 373.114(1) or 373.4275, F.S.  Requests for review before the Land and Water 
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 
Department within 20 days from the date when this order is filed with the Clerk of the Department.  
 
Judicial Review 
Once this decision becomes final, any party to this action has the right to seek judicial review 
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, 
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General 
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by 
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate 
District Court of Appeal.  The Notice of Appeal must be filed within 30 days from the date this 
action is filed with the Clerk of the Department.   
 
Executed in Lee County, Florida.   STATE OF FLORIDA DEPARTMENT 
       OF ENVIRONMENTAL PROTECTION 
 
 
       __________________________________ 

Jon M. Iglehart 
District Director  
South District Office 

 
JMI/MM/pc 
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Attachments: 
13 project drawing(s)  
Notice of Permit Issuance 
Post Issuance forms: http://www.dep.state.fl.us/water/wetlands/erp/forms.htm 
 
Copies furnished to: 
U.S. Army Corps of Engineers, File # 2016-1788, fdep.other@usace.army.mil 
Collier County Property Appraiser, jredding@collierappraiser.com 
FWC, Imperiled Species Management Section,  fwcconservationplanningservices@myfwc.com 
 
 

CERTIFICATE OF SERVICE 
 
The undersigned hereby certifies that this permit and authorization to use sovereignty submerged 
lands, including all copies, were mailed before the close of business on October 24, 2016 to the 
above listed persons.   

 
 

FILING AND ACKNOWLEDGMENT 
 
FILED, on this date, pursuant to Section 120.52(7), F.S., with the designated Department clerk, 
receipt of which is hereby acknowledged. 
 
  Clerk _________________________ Date October 24, 2016 

http://www.dep.state.fl.us/water/wetlands/erp/forms.htm
mailto:fdep.other@usace.army.mil
mailto:jredding@collierappraiser.com
mailto:fwcconservationplanningservices@myfwc.com
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PROJECT NOTES

DEFINITIONS

1. OWNER: CITY OF NAPLES AND THE ENTITY UNDER CONTRACT WITH THE CONTRACTOR TO PERFORM THE

WORK.

2. ENGINEER: OWNER'S DESIGNATED REPRESENTATIVE FOR CONSTRUCTION INSPECTION AND OVERSIGHT.

3. ENGINEER OF RECORD (EOR): ENGINEER WHOSE NAME AND SEAL IS AFFIXED TO THE DRAWINGS AND

SPECIFICATIONS.

4. RECORD DRAWINGS: RECORD DRAWINGS SHALL BE DEFINED AS A COPY OF THE ORIGINAL SIGNED AND

SEALED DRAWINGS KEPT ONSITE AT ALL TIMES WHERE THE CONTRACTOR SHALL KEEP A RECORD OF ALL

DEVIATIONS FROM THE ORIGINAL DRAWINGS MARKED IN RED PENCIL OR PEN.

5. U.N.O. : UNLESS NOTED OTHERWISE

PROJECT NOTES:

1. ALL ELEVATIONS SHOWN ARE IN FEET AND REFER TO NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD

88).

2. HORIZONTAL COORDINATES ARE BASED ON STATE PLANE COORDINATE SYSTEM FOR THE EAST ZONE (901)

OF FLORIDA NAD 83/90.

3. BATHYMETRIC SURVEYS CONDUCTED ON MARCH 2016 BY DaGOSTINO & WOOD, INC. THE INFORMATION

DEPICTED ON THESE DRAWINGS REPRESENTS THE RESULTS OF SURVEYS MADE ON THE DATES INDICATED

AND CAN ONLY BE CONSIDERED AS INDICATIONS OF GENERAL CONDITIONS EXISTING AT THAT TIME.

GENERAL NOTES

1. THE CONTRACTOR SHALL INVESTIGATE THE PROJECT SITE PRIOR TO INITIATING ANY CONSTRUCTION.

2. THE CONTRACTOR SHALL FIELD VERIFY LOCATIONS OF ALL STRUCTURES, OYSTER REEFS AND EXISTING

UTILITIES, WHETHER SHOWN OR NOT ON THE DRAWINGS.

3. THE CONTRACTOR SHALL COORDINATE CONSTRUCTION TOGETHER WITH CITY OF NAPLES TO ENSURE

PUBLIC AND PRIVATE SAFETY IN AND AROUND THE CONSTRUCTION SITE.

4. THE CONTRACTOR SHALL PLACE WARNING BUOYS AND SIGNS INDICATING THE AREAS AND LIMITS OF

CONSTRUCTION.

5. THE CONTRACTOR SHALL COORDINATE WORK HOURS WITH OWNER TO MEET PROJECT SCHEDULE

REQUIREMENTS.

6. THE CONTRACTOR SHALL MAINTAIN A SET OF RECORD DRAWINGS AND SHALL KEEP A RECORD OF ALL

DEVIATIONS FROM THE ORIGINAL DRAWINGS MARKED IN RED PENCIL OR PEN. THE RECORD DRAWINGS

SHALL BE KEPT ONSITE AND SHALL BE AVAILABLE FOR INSPECTION BY THE ENGINEER.

7. WHEN ALL SUBSTANTIAL WORK IS DONE AND BEFORE NOTICE OF FINAL COMPLETION OF THE WORK, THE

CONTRACTOR SHALL SUBMIT THE ORIGINAL RECORD DRAWINGS TO THE ENGINEER AND UP TO 5 FULL SIZE

OR REDUCED SIZE COPIES AS REQUESTED BY THE ENGINEER.

8. THE CONTRACTOR SHALL PROVIDE ACCESS TO THE WORK FOR INSPECTION BY THE ENGINEER,

REGULATORY AGENCIES, AND OWNER.

9. THE CONTRACTOR IS RESPONSIBLE FOR COORDINATION WITH THE ENGINEER AS NECESSARY FOR

CONSTRUCTION INSPECTION AND AS-BUILT CERTIFICATION. THE CONTRACTOR SHALL NOTIFY THE

ENGINEER AT APPROPRIATE AND APPROVED TIMES DURING THE COURSE OF THE WORK THAT THE

CONTRACTOR IS READY FOR INSPECTION. WORK THAT IS ASSEMBLED OR COVERED SO THAT THE ENGINEER

CANNOT INSPECT THE WORK PROPERLY SHALL BE DISASSEMBLED, UNCOVERED, OR DESTROYED AS

NECESSARY FOR INSPECTION. THE COSTS OF REPAIR OR RESTORATION OF THIS WORK SHALL BE BORNE

SOLELY BY THE CONTRACTOR.

10. THE CONTRACTOR SHALL PROVIDE PERSONNEL AND EQUIPMENT FOR ENGINEER TO INSPECT AND INQUIRE

ABOUT THE WORK. THIS MAY INCLUDE PROJECT MANAGERS, SUPERINTENDENTS, FOREMAN, LABORERS,

LADDERS, HARD HATS, LIFTS, SCAFFOLDING, MEASURING DEVICES, SURVEY EQUIPMENT, LIFE JACKETS, ETC.

11. THE CONTRACTOR SHALL WARRANTY THE WORK FOR A MINIMUM OF ONE YEAR UNLESS CLEARLY DEFINED

OTHERWISE IN THE CONTRACT DOCUMENTS. THE CONTRACTOR SHALL REPAIR AND/OR REPLACE ALL

DEFECTIVE MATERIALS AND WORK AT NO COSTS TO THE OWNER WITHIN THE STATED WARRANTY PERIOD.

12. ALL PERMANENT MATERIAL SHALL BE NEW. USED, RECONDITIONED, OR REMANUFACTURED MATERIAL SHALL

NOT BE ALLOWED UNLESS APPROVED BY THE OWNER IN WRITING.

13. THE CONTRACTOR SHALL FIELD VERIFY ALL DIMENSIONS.

14. THE CONTRACTOR SHALL VERIFY THE EXISTENCE OF ALL ABOVE-GROUND, BELOW-GROUND, AND

SUBMERGED UTILITIES WITHIN THE SITES. IF ANY UTILITIES ARE FOUND, CONTRACTOR MUST LOCATED &

MARK LOCATIONS BEFORE BEGINNING WORK.

15. IN THE EVENT OF A CONFLICT BETWEEN THE SPECIFICATIONS AND THE DRAWINGS, THE DRAWINGS SHALL

GOVERN.

16. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DAMAGE TO ADJACENT FACILITIES AND STRUCTURES

CAUSED BY HIS ACTIVITIES DURING PERFORMANCE OF THE WORK. THE CONTRACTOR SHALL RESTORE ALL

SUCH DAMAGES TO THEIR PRE-CONSTRUCTION CONDITION AT NO COSTS TO THE OWNER.

17. THE CONTRACTOR SHALL IMPLEMENT AND MAINTAIN EROSION CONTROL MEASURES AS NECESSARY TO

COMPLY WITH LOCAL, STATE, AND FEDERAL LAWS AND REGULATIONS. EROSION CONTROL MEASURES MUST

BE IMPLEMENTED PRIOR TO ANY WORK COMMENCING AND BE MAINTAINED FOR THE DURATION OF THE

PROJECT AND ONLY REMOVED WHEN ALL CONSTRUCTION AND INSTALLATION OF ALL OYSTER MESH BAGS,

REEFBALL UNITS AND FOUNDATIONS FOR REEFBALL UNITS HAS BEEN COMPLETED.

18. THE CONTRACTOR MUST HAVE ALL USCG WARNING SIGNAGE AND ANY OTHER REQUIRED MARKERS, AND

WARNING BUOYS IN PLACE BEFORE REMOVING WARNING BUOYS AND SIGNS INDICATING THE AREAS AND

LIMITS OF CONSTRUCTION AND EROSION CONTROL MEASURES TO ENSURE THE PUBLIC IS AWARE OF

PERMANENT SUBMERGED STRUCTURES WITHIN THE WATERWAYS.

PERMITS AND PERMIT CONDITIONS

1. THE CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING ALL PERMITS NOT SUPPLIED BY THE OWNER.

COSTS OF OBTAINING PERMITS NOT SUPPLIED BY THE OWNER SHALL BE BORNE BY THE CONTRACTOR. THIS

MAY INCLUDE BUT NOT BE LIMITED TO: NPDES PERMIT (OR NOI), CLEARING OR LAND DISTURBANCE PERMITS,

TEMPORARY UTILITIES PERMITS, ETC.

2. UNLESS CLEARLY SPECIFIED OTHERWISE BY THE OWNER IN THE CONTRACT DOCUMENTS, THE

CONTRACTOR SHALL BE RESPONSIBLE FOR FILING ALL NOTICES OF COMMENCEMENTS AND NOTICES OF

COMPLETION TO ALL PERMITTING AGENCIES INCLUDING PERMITS SUPPLIED BY THE OWNER.

AS-BUILT SURVEYS

1. UNLESS CLEARLY SPECIFIED OTHERWISE IN THE CONTRACT DOCUMENTS, THE CONTRACTOR SHALL

INCLUDE THE COST OF AN AS-BUILT SURVEY IN THE BID PRICE AND SHALL STATE A SEPARATE PRICE FOR AN

AS-BUILT SURVEY IN THE BID PRICE. THE AS-BUILT SURVEY SHALL BE SIGNED AND SEALED BY A SURVEYOR

LICENSED IN THE STATE OF FLORIDA AND SHALL SHOW THE LOCATION AND ELEVATION OF ALL

CONSTRUCTED OR INSTALLED FEATURES .

2. THE AS-BUILT SURVEY SHALL BE SUBMITTED IN DIGITAL AND 22" X 34" PAPER VERSIONS (UP TO 5 COPIES) TO

THE ENGINEER FOR APPROVAL. THE AS-BUILT SURVEY SHALL BE PERFORMED IN THE SAME HORIZONTAL

AND VERTICAL COORDINATE SYSTEM THE DRAWINGS ARE IN. DIGITAL DRAWINGS SHALL BE IN AUTOCAD

2008 OR NEWER VERSION.

SUBMITTALS AND TESTING REQUIREMENTS

1. ALL TESTING, EITHER PRE-CONSTRUCTION OR CONSTRUCTION, AS REQUIRED HEREIN OR IN THE CONTRACT

DOCUMENTS, SHALL BE PERFORMED BY AN INDEPENDENT QUALIFIED TESTING COMPANY. THE COSTS OF

ALL SUCH TESTING SHALL BE BORNE BY THE CONTRACTOR AND SHALL BE INCLUDED IN THE BID PRICE.

2. THE QUALIFIED TESTING AGENCY SHALL BE APPROVED PER FDOT STANDARDS, AASHTO STANDARDS OR

SIMILAR SUCH STANDARDS AS APPROVED BY THE ENGINEER. ALL TESTING WORK SHALL BE DONE UNDER

THE SUPERVISION OF A REGISTERED PROFESSIONAL ENGINEER LICENSED IN FLORIDA AND SHALL BE

SIGNED AND SEALED BY A REGISTERED PROFESSIONAL ENGINEER IF REQUESTED.

3. UNLESS MODIFIED BY THE CONTRACT DOCUMENTS, SUBMITTALS AND REQUEST FOR INFORMATION SHALL

BE SUBMITTED TO THE ENGINEER IN WRITING IN A FORMAT ACCEPTABLE TO THE ENGINEER AND SHALL BE

SUBMITTED A MINIMUM OF 6 WORKING DAYS, PREFERABLY 10 WORKING DAYS, BEFORE ACTION IS

REQUIRED.

4. ALL REQUIRED SUBMITTALS OR MANUFACTURER'S INFORMATION SHALL BE IN U.S. CUSTOMARY UNITS.

5. ALL SUBMITTALS REQUIRE APPROVAL BY THE ENGINEER U.N.O..

6. SUBMITTALS SHALL INCLUDE UP TO 7 COPIES AS REQUESTED BY THE ENGINEER UNLESS STATED

OTHERWISE BY THE ENGINEER .
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NOTES:

1. EACH OYSTER CELL/POD SHALL BE 4' WIDE X 4' LONG, SPACED 16' O.C.. EACH ROW

OF CELLS/PODS WILL BE STAGGERED.

2. A MINIMUM OFFSET FROM MEAN HIGH WATER LINE IS REQUIRED FOR PLACEMENT

OF OYSTER CELL/POD.
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NOTE: OYSTER BAGS TO BE PLACED IN LEE OF WAVE ATTENUATION
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REEFBALL WAVE ATTENUATION STRUCTURE CONFIGURATION

SECTION VIEW TYPICAL DETAIL
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 MESH OYSTER BAG CONFIGURATION (TYPICAL)
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TYPICAL DETAIL

OYSTER BAG & REEF BALL CONFIGURATION

2' 4'

22X34: 1" = 2'

11X17: 1" = 4'

VERT. SCALE: 1" = 1' (22x34)VERT. SCALE: 1" = 2' (11x17)

0

XXXX

MESH OYSTER BAG DETAIL

2' 4'

22X34: 1" = 2'

11X17: 1" = 4'

VERT. SCALE: 1" = 1' (22x34)VERT. SCALE: 1" = 2' (11x17)

REEFBALL CONFIGURATION NOTES:

1. REEFBALL UNITS SHALL BE 4.3 FEET HIGH X 5.5 FEET WIDE AT THE BASE. UNITS TO BE INSTALLED SUCH THAT

THE BASE OF EACH UNIT ABUTS & CONSISTS OF INTERLOCKING UNITS.

2. POCKETS OF MUCK AND ORGANICS EXIST WITHIN THE SITE; THEREFORE FOUNDATION PREPARATION SHALL

BE REQUIRED AND CONSIST OF 1 OF 2 OPTIONS:

FOUNDATION PREPARATION OPTION 1

THE CONTRACTOR MAY USE 6" THICK STONE FILLED MARINE MATTRESS WITH MARINE GRADE FILTER FABRIC

PRE-ATTACHED TO THE BOTTOM. THE GRID SHALL BE BX1600 OR EQUAL  & SHALL WITHSTAND A MINIMUM

LIFTING CAPACITY OF 32,900 LBS. THE MARINE MATTRESS STONE FILL MUST CONSIST OF 2" TO 4" LIMESTONE

ROCK WITH HARD ANGULAR SHAPE.

FOUNDATION PREPARATION OPTION 2

THE CONTRACTOR MAY USE A STANDARD OF 8" THICK LAYER OF BEDDING STONE. THE BEDDING STONE MUST

CONSIST OF NO. 3 STONE WITH AN AVERAGE OF DIAMETER OF 1.5 INCHES. MARINE GRADE FILTER FABRIC

MUST BE PLACED ALONG THE SEA FLOOR PRIOR TO STONE PLACEMENT.

3. THE CONTRACTOR MUST PLACE ROCK AROUND THE ENDS OF ALL THREE (3) WAVE ATTENUATION STRUCTURE

STRUCTURES TO PREVENT SCOUR. THE ROCK MUST BE  1.5 - 2.0 FEET IN DIAMETER AND SHALL OVERLAP THE

LENGTH OF REEFBALL UNITS ALONG THE LANDWARD & SEAWARD SIDES BY TWO UNITS.

NOT TO SCALE

XXXX

MARINE MATTRESS

ONE-END LIFTING DETAIL

NOT TO SCALE

XXXX

MARINE MATTRESS

TWO-ENDS LIFTING DETAIL

MARINE MATTRESS NOTES:

1. ENDS, TOP, BOTTOM, SIDES, AND ANY EXTRA LENGTH USED FOR  LIFTING OR ANCHORING PURPOSES

SHALL BE COMPOSED OF LIKE MATERIAL.

2. PLASTIC CABLE TIES MAY BE USED TO SECURE BODKIN CONNECTORS IN POSITION PRIOR TO

TENSIONING OR FILLING OF MATTRESS UNIT.

3. LIFTING BAR, RIGGING AND HANDLING MUST BE SUITABLE TO DISTRIBUTE THE LIFTING LOADS

UNIFORMLY TO THE GEOGRID. LIFTING APPARATUS TO BE PROPOSED BY CONTRACTOR AND

ENGINEER APPROVED. HANDLING AND LIFTING OF GRID MATERIALS AND MATTRESSES SHALL BE

AVOIDED WHEN THE AMBIENT TEMPERATURE IS LOWER THAN 5 DEGREES BELOW ZERO, CELSIUS.

4. STONE-FILLED COMPARTMENTS SHALL BE FORMED BY THE USE OF INTERNAL BAFFLES ACROSS

EACH MAT AT A MAXIMUM SPACING OF APPROXIMATELY 2 FEET.

5. ALL EXTERIOR SIDES AND INTERIOR BAFFLES AND LIFTING HOOPS SHALL BE FORMED WITH LIKE

MATERIALS.

6. SEE THE PROJECT SPECIFICATIONS REGARDING THE REQUIREMENTS FOR STONE FILL MATERIALS.

7. FILLING SHALL BE ACCOMPLISHED SUCH THAT THE AVERAGE THICKNESS OF EACH MATTRESS DOES

NOT EXCEED 6 INCHES.

NOT TO SCALE

XXXX

TYPICAL CONFIGURATION OF MARINE MATTRESS

MESH OYSTER BAG NOTES:

1. MESH OYSTER BAGS SHALL CONSIST OF TUBULAR KNITTED NETS MADE FROM UV STABILIZED

POLYETHYLENE.THE MESH APERTURES MAY BE DIAMOND OR OCTAGONAL IN SHAPE BUT MUST NOT EXCEED

AN OPENING SIZE OF 0.25 INCHES.

2. MESH OYSTER BAGS SHALL BE FILLED WITH OYSTER CLUTCH AND ENCLOSED AS PER THE MANUFACTURER'S

SPECIFICATIONS.

3. THE DIMENSIONS SHOWN IN THE MESH OYSTER BAG DETAIL ARE APPROXIMATE ONLY AND BASED ON

ESTIMATED MESH OYSTER BAG SIZE CHARACTERISTICS OF EXISTING CITY REEF ADJACENT TO SITE #1.

4. MESH OYSTER BAGS ARE TO BE INSTALLED CONTIGUOUSLY IN 4' WIDE BY 4' LONG PODS THAT WILL HAVE A

MAXIMUM STACKED HEIGHT OF 5 FEET ABOVE THE SEA FLOOR WITH EACH LAYER OF BAGS CONFIGURED

PERPENDICULAR TO THE LAYER BELOW.

5. MESH OYSTER BAG DIMENSIONS SHOWN IN DETAIL ABOVE REPRESENT ESTIMATED FILLED BAG DIMENSIONS. 

ACTUAL FILLED DIMENSIONS IN THE FIELD WILL VARY BASED ON SIZE AND VOLUME OF SHELL FILL PLACED

INSIDE BAG.
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USCG SIGNAGE NOTES:

1. ALL SIGNAGE SHALL COMPLY WITH THE CODES, REGULATIONS, AND STANDARDS SET FORTH IN "GUIDELINES FOR POSTING UNIFORM WATERWAY MARKER'S IN

FLORIDA'S WATERWAYS; LATEST REVISION" PRODUCED BY THE FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION AND THE UNITED STATES FISH AND

WILDLIFE SERVICE. GUIDELINES ARE BASED ON FEDERAL REGISTER TITLE 33, CODE OF FEDERAL REGULATION (CFR), PART 62, 64, & 66.

2. PILES:

A. THE PILE SUPPORT FOR THE FLOAT BARRIERS SHALL BE DESIGNED AND  CONSTRUCTED TO RESIST MAXIMUM CHANNEL WATER VELOCITIES OF 20 FEET

PER SECOND.

B. ALL PILES SHALL CONFORM TO THE REQUIREMENTS OF ASTM D25 WITH MINIMUM  BUTT DIAMETERS OF TWELVE (12) INCHES.

C. TREATED PILES SHALL BE CLEAN PEELED AND PRESSURE TREATED IN  ACCORDANCE WITH FEDERAL SPECIFICATION TT-W-572B AND AWPA STANDARDS

C-3 AND  P-5, WITH THE MINIMUM NET RETENTION INDICATED FOR SALTWATER USE AND FOR THE  TYPE OF WOOD BEING TREATED.

D. PILES SHALL BE LIMITED TO THE USE OF THOSE SPECIES OF MINIMUM NET  RETENTION AS SHOWN IN THE TABLES OF FEDERAL SPECIFICATION TT-W-572B.

E. TREATED PILES SHALL BE CAREFULLY HANDLED WITH NO SUDDEN DROPPING,  BREAKING OF OUTER FIBERS, BRUISING, OR PENETRATING THE SURFACE

WITH TOOLS.

F. CUT OR DAMAGED SURFACES OF PILES, INCLUDING THE TOPS OF ALL PILES AFTER  HEADING, AND BOLT HOLES, SHALL BE GIVEN AFTER-TREATMENT CARE

AS REQUIRED BY  FEDERAL SPECIFICATION TT-W-572B.

G. IN ADDITION TO SUCH "AFTER-HEADING" TREATMENT, THE TOPS OF ALL PILES  SHALL BE CAPPED WITH 20 GAUGE ALUMINUM SHEET METAL, FORMED IN

THE FIELD WITH  NO SHARP OR PROTRUDING EDGES AND FASTENED TO SIDE OF PILE WITH 6d STAINLESS  STEEL NAILS AT 2  INCHES O. C. AROUND EDGE

TO PROVIDE FOR "HEADING".

H. PILES SHALL BE FURNISHED IN LENGTHS AT LEAST ONE FOOT GREATER THAN THE  LENGTHS SPECIFIED TO BE BELOW THE CUT-OFF ELEVATIONS.

2. DRIVING PILES:

A. NO PILES SHALL BE DRIVEN UNTIL THE EXCAVATION OR FILL IN THE AREA WHICH  THEY ARE TO OCCUPY HAS BEEN COMPLETED TO THE REQUIRED GRADE.

B. THE MAXIMUM PERMISSIBLE DEVIATION FOR PILES OUT OF PLUMB OR OFF BATTER  SHALL BE 2 PERCENT OF THE PILE LENGTH.

C. THE MAXIMUM PERMISSIBLE DEVIATION FROM INDICATED LOCATIONS SHALL BE 3  INCHES FOR EACH PILE.

D. PILES SHALL HAVE METAL SHOES WHEN LENSES OR STRATA OF HARD ROCK  OCCUR IN THE OVERBURDEN.

E. PUNCHING OR DRILLING HOLES WILL BE PERFORMED WHERE NECESSARY TO  PERMIT PILES TO PASS THROUGH THOSE STRATA AND REACH REQUIRED

PENETRATION.

F. ALL PILES SHALL BE DRIVEN CONTINUOUSLY AND WITHOUT VOLUNTARY  INTERRUPTION UNTIL THE REQUIRED DEPTH OF PENETRATION HAS BEEN

ATTAINED WITH A  TOLERANCE OF PLUS OR MINUS 1.5 FEET.

G. AFTER DRIVING AND BACK DRIVING, IF REQUIRED, ALL PILES SHALL BE CUT OFF  AT THE CUTOFF LINE AND THE SURPLUS MATERIAL SHALL BE REMOVED

FROM THE SITE OF  THE WORK.

H. WATER JETS MAY BE USED IN DRIVING ONLY WHEN SPECIFICALLY AUTHORIZED.         1.  AT LEAST TWO JETS SHALL BE USED IN ALL JETTING OPERATIONS.

2.  ALL JETTED PILES SHALL BE DRIVEN FOR THE FINAL FIVE (5) FEET OF  PENETRATION UNLESS OTHERWISE DIRECTED.

I. PILES THAT ARE DAMAGED, MISLOCATED, OR OUT OF ALIGNMENT SHALL BE  WITHDRAWN AND REPLACED BY NEW PILES OR SHALL BE CUT OFF AND

ABANDONED AND  ADDITIONAL PILES DRIVEN.

3. CABLE:

A. ALL CABLE SHALL BE MINIMUM ½ INCH DIAMETER, STAINLESS STEEL WIRE CABLE.   CABLE CLAMPS AND FASTENERS SHALL BE DESIGNED AND

CONSTRUCTED TO RESIST  MAXIMUM CHANNEL WATER VELOCITIES OF 20 FEET PER SECOND.

B. THE CABLE LENGTH SHALL PROVIDE ADEQUATE SLACK TO ADDRESS THE VARIATION  OF WATER STAGE.

C. CABLE CLAMPS SHALL BE SUPPLIED AS PER MANUFACTURER'S RECOMMENDATIONS.

D. THIMBLES, WIRE ROPE CLAMPS, FASTENERS, AND ACCESSORIES SHALL BE  STAINLESS STEEL OF A TYPE AND GRADE AT LEAST EQUAL IN STRENGTH TO

THE MINIMUM  BREAKING STRENGTH OF THE WIRE ROPE.

E. EYE-BOLTS SHALL BE WELDLESS STAINLESS STEEL.

4. HARDWARE:

A. FASTENERS, NUTS, WASHERS AND ALL OTHER STEEL ITEMS  SHALL BE TAMPER PROOF STAINLESS STEEL TYPE 316.

B. ALUMINUM MATERIAL SHALL CONFORM TO ALUMINUM ASSOCIATION ALLOY 5052 AND ALSO ASTM B209 FOR SHEETS AND PLATES, AND ASTM B221 FOR

EXTRUDED SHAPES. ALUMINUM SHEETS AND PLATES SHALL HAVE ROUNDED OR BEVELED EDGES AND ROUNDED CORNERS.

5. SIGNAGE:

A. SIGN PANEL SHALL BE MARINE GRADE ALUMINUM NO. 5052, WITH WHITE BACKGROUND AND BLACK LETTERS CONFORMING TO FEDERAL STANDARD

ALPHABET SERIES E.  THE PANEL, LETTERING DESIGN AND ENAMELING SHALL CONFORM TO FDOT STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE

CONSTRUCTION.

B. THE CONTRACTOR SHALL SUBMIT LETTERING DESIGN TO THE ENGINEER FOR APPROVAL.
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TYPE IV  SILT FENCE
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(INDEX NO. 452 & SEC. 985

F.D.O.T. SPEC.)

FILTER FABRIC (IN

CONFORMANCE WITH

SEC. 985 F.D.O.T. SPEC.)

FILTER FABRIC

10' MAX

8"

18" MIN.

3' OR

GREATER

3'

ELEVATION

SECTION

2

0

°
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DITCH INSTALLATION AND SPACING FOR TYPE III & TYPE IV  FENCE TO BE IN

ACCORDANCE WITH SHEET 1 OF 3, F.D.O.T. INDEX NO. 102.

TYPE IV  SILT FENCE

TYPE III  SILT FENCE

TYPE III  OR TYPE IV  SILT FENCE PROTECTION

AROUND DITCH BOTTOM INLETS.

TYPE III OR TYPE IV SILT FENCE

DO NOT DEPLOY IN A MANNER THAT SILT FENCES WILL ACT AS A DAM ACROSS PERMANENT FLOWING

WATERCOURSES.  SILT FENCES ARE TO BE USED AT UPLAND LOCATIONS AND TURBIDITY BARRIERS USED AT

PERMANENT BODIES OF WATER.
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TYPE III  SILT FENCE

WOVEN FILTER FABRIC IN ABSENCE OF ESTABLISHED GRASS

(APPROX. 12' X 12'). SECURE EDGES BY ENTRENCHING AND

EXTEND UNDER BAGS AND BALES.  FABRIC SHALL MEET THE

REQUIREMENTS OF SECTION F.D.O.T. 985 OF THE STANDARD

SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION.

LOOSE SOIL PLACED BY SHOVEL AND LIGHTLY COMPACTED

ALONG THE UPSTREAM EDGE OF BALES.

ANCHOR LOWER BALES WITH 2 - 2" X 2" X 4' STAKES PER BALE.

ANCHOR TOP BALES TO LOWER BALES WITH 2 - 2" X 2" X 4' STAKES PER BALE.

ANCHOR BALES WITH 2 - 2" X 2" X 4' STAKES PER BALE

TYPE II TYPE I
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SPACING:  BALE BARRIERS FOR PAVED DITCHES SHOULD BE SPACED IN ACCORDANCE WITH CHART I,

SHEET 1 OF 3, INDEX NO. 102 OF F.D.O.T. ROADWAY AND TRAFFIC DESIGN STANDARDS.
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SILT FENCE TYPE III & IV
SCALE: N.T.S.

BARRIER FOR PAVED DITCH
SCALE: N.T.S.

CONSTRUCTION DETAILS FOR SILT FENCES
SCALE: N.T.S.

STAKED HAY BALE
SCALE: N.T.S.

HAY BARRIERS TYPE I & II
SCALE: N.T.S.

EROSION CONTROL AND GRASSING/SODDING NOTES:

1. THE CONTRACTOR SHALL IMPLEMENT AND MAINTAIN EROSION CONTROL MEASURES AND TURBIDITY SILTATION PREVENTION DEVICES AS NECESSARY TO

COMPLY WITH ALL FEDERAL, STATE, AND LOCAL REGULATIONS AND COMPLY WITH STATE WATER QUALITY CRITERIA FOR STORMWATER DISCHARGE.

EROSION CONTROL MEASURES INCLUDE BUT ARE NOT LIMITED TO TURBIDITY SCREENS, MULCHING, HAY BALES, AND SILT FENCE. IF A WATER QUALITY

VIOLATION OCCURS, THE CONTRACTOR SHALL BE WHOLLY RESPONSIBLE FOR ALL DAMAGE AND ALL COSTS WHICH MAY RESULT INCLUDING LEGAL FEES,

CONSTRUCTION COSTS, AND FINES.

2. DISTURBED AREAS NOT INCLUDING ROADWAYS AND WETLANDS SHALL BE SEEDED/GRASSED, FERTILIZED, MULCHED, AND MAINTAINED IN ACCORDANCE

WITH CITY, COUNTY, STATE, AND FEDERAL REQUIREMENTS UNTIL A PERMANENT VEGETATIVE COVER IS ESTABLISHED.

3. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ESTABLISHING A PERMANENT STAND OF SOD AND/OR GRASS AT ALL DISTURBED AREAS PER CITY

STANDARDS AND SPECIFICATIONS AND MEETING THE NPDES FINAL STABILIZATION REQUIREMENTS.

4. EROSION CONTROL MEASURES SHALL BE MAINTAINED FOR THE ENTIRE DURATION OF THE PROJECT.

5. EROSION CONTROL MEASURES SHALL BE PLACED TO CONTAIN ALL POINTS OF DISCHARGE TO SURFACE WATERS OR WETLANDS INCLUDING CURB INLETS,

DITCH BOTTOM INLETS, DITCHES, AND DOWNSTREAM PORTIONS OF STREAMS AND TIDAL WATERS ADJACENT TO CONSTRUCTION.

6. 48 HOURS PRIOR TO COMMENCEMENT OF CONSTRUCTION, THE CONTRACTOR WILL SUBMIT A NPDES PERMIT TO FDEP.

7. THE CONTRACTOR SHALL WRAP STORM GRATES IN FILTER FABRIC TO PREVENT SEDIMENTATION OF THE STORM SEWER SYSTEM.

8. THE SITE CONTRACTOR IS RESPONSIBLE FOR REMOVING THE TEMPORARY EROSION AND SEDIMENT CONTROL DEVICES AND TURBIDITY SILTATION

PREVENTION DEVICES AFTER COMPLETION OF CONSTRUCTION AND ONLY WHEN AREAS HAVE BEEN STABILIZED.

9. SILT FENCES AND FILTER BARRIERS SHALL BE INSPECTED IMMEDIATELY AFTER EACH RAINFALL AND AT LEAST DAILY DURING PROLONGED RAINFALL. ANY

REQUIRED REPAIRS SHALL BE MADE IMMEDIATELY. ALL TURBIDITY SILTATION PREVENTION DEVICES SHALL BE INSPECTED AFTER ANY STORM EVENTS TO

ENSURE THAT ALL DEVICES ARE SECURELY IN PLACE AND UNDAMAGED. IF ANY DAMAGE HAS OCCURRED, THE CONTRACTOR SHALL ENSURE ALL DEVICES

ARE FIXED AND/OR REPLACED AS REQUIRED AND SECURED PROPERLY.

TURBIDITY CURTAIN DETAIL
SCALE: N.T.S.

TURBIDITY CURTAIN - TYPE II
SCALE: N.T.S.

SAMPLE PLAN FOR TIDAL WATERS AND/OR
HEAVY WIND & WAVE ACTION

SCALE: N.T.S.

AutoCAD SHX Text
100' TYP.*

AutoCAD SHX Text
100' TYP.*
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

CONSOLIDATED NOTICE OF PERMIT ISSUANCE 
FOR ERP ACTIVITIES ON SOVEREIGN SUBMERGED LANDS 

 
The Department of Environmental Protection gives notice of the issuance of an 
environmental resource permit, #11-0345034-001, and authorization to use sovereign 
submerged land to the City of Naples, 295 Riverside Circle, Naples, to conduct oyster 
habitat restoration through the placement of: (1) bagged shell in approximately 4’ x 4’ 
pods having a maximum height of 5 feet, spaced at a minimum of 16 feet apart; (2) three 
150’ x 13’ reef ball wave attenuation structures to be placed at Site 1; and (3) 
navigational warning signs and public educational signs at each site. The project will be 
located within Naples Bay, Class II Waters, Unclassified for Shellfish Harvesting and 
Rocky Creek, Class III Waters.   

 
Located at two sites in Naples Bay and one near the confluence of Rocky Creek and the 
Gordon River.   Site 1 is a 3.33-acre area located west of Parcel ID# 2076348002 and 
20763520001 and Site 2 is a 1.41-acre area located west of Parcel ID # 20763440000, in 
Sections 15, Township 50 South, Range 25 East.  Site 3 is a 0.18-acre site west of Parcel 
ID # 20763440000, in Section 3, Township 50 South, Range 25 East, Collier County.   
 
The application file is available online and can be accessed through the Department’s 
Information Portal at: http://webapps.dep.state.fl.us/DepNexus/public/electronic-
documents/ERP_345034/gis-facility!search. If you have any questions or are 
experiencing difficulty viewing the electronic application, please call Marie Vidrine by 
phone at 239-344-5601 or by email at marie.vidrine@dep.state.fl.us  . 

This permit and authorization to use sovereign submerged lands is hereby granted.  
This action is final and effective on the date filed with the Clerk of the Department 
unless a sufficient petition for an administrative hearing is timely filed under Sections 
120.569 and 120.57 of the Florida Statutes as provided below.  If a sufficient petition for 
an administrative hearing is timely filed, this action automatically becomes only 
proposed agency action on the application, subject to the result of the administrative 
review process.  Therefore, on the filing of a timely and sufficient petition, this action 
will not be final and effective until further order of the Department.  Because an 
administrative hearing may result in the reversal or substantial modification of this 
action, the applicant is advised not to commence construction or other activities until 
the deadlines noted below for filing a petition for an administrative hearing or request 
for an extension of time have expired. 

Mediation is not available. 
 

http://webapps.dep.state.fl.us/DepNexus/public/electronic-documents/ERP_345034/gis-facility!search
http://webapps.dep.state.fl.us/DepNexus/public/electronic-documents/ERP_345034/gis-facility!search
mailto:marie.vidrine@dep.state.fl.us


A person whose substantial interests are affected by the Department’s action may 
petition for an administrative proceeding (hearing) under Sections 120.569 and 120.57, 
F.S.  The petition must contain the information set forth below and must be filed 
(received by the clerk) in the Office of General Counsel, 3900 Commonwealth 
Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000. 
 
Because the administrative hearing process is designed to redetermine final agency 
action on the application, the filing of a petition for an administrative hearing may 
result in a modification of the permit or even a denial of the application.  If a sufficient 
petition for an administrative hearing or request for an extension of time to file a 
petition is timely filed, this permit automatically becomes only proposed agency action 
on the application, subject to the result of the administrative review process.  
Accordingly, the applicant is advised not to commence construction or other activities 
under this permit until the deadlines noted below for filing a petition for an 
administrative hearing, or request for an extension of time have expired. 
 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by 
the Department’s action may also request an extension of time to file a petition for an 
administrative hearing.  The Department may, for good cause shown, grant the request 
for an extension of time.  Requests for extension of time must be filed with the Office of 
General Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 
32399-3000, before the applicable deadline.  A timely request for extension of time shall 
toll the running of the time period for filing a petition until the request is acted upon.  If 
a request is filed late, the Department may still grant it upon a motion by the requesting 
party showing that the failure to file a request for an extension of time before the 
deadline was the result of excusable neglect. 
 
In the event that a timely and sufficient petition for an administrative hearing is filed, 
other persons whose substantial interests will be affected by the outcome of the 
administrative process have the right to petition to intervene in the proceeding.  Any 
intervention will be only at the discretion of the presiding officer upon the filing of a 
motion in compliance with Rule 28-106.205, F.A.C. 
 
In accordance with Rules 28-106.111(2) and 62-110.106(3)(a)(1), petitions for an 
administrative hearing by the applicant or any of the parties listed below must be filed 
within 14 days of receipt of this written notice.  Petitions filed by any persons other than 
those entitled to written notice under Section 120.60(3), F.S., must be filed with 14 days 
of publication of the notice or within 14 days of receipt of the written notice, whichever 
occurs first.  Under Section 120.60(3), F.S., however, any person who has asked the 
Department for notice of agency action may file a petition with 14 days of receipt of 
such notice, regardless of the date of publication. 
 



The petitioner shall mail a copy of the petition to the applicant at the address indicated 
above at the time of filing.  The failure of any person to file a petition for an 
administrative hearing within the appropriate time period shall constitute a waiver of 
that person’s right to request an administrative determination (hearing) under Sections 
120.569 and 120.57, F.S. 
 
A petition that disputes the material facts on which the Department’s action is based 
must contain the following information: 
 
a) The name and address of each agency affected and each agency’s file or 

identification number, if known; 
b) The name, address, and telephone number of the petitioner; the name, address, and 

telephone number of the petitioner’s representative, if any, which shall be the 
address for service purposes during the course of the proceeding; and an 
explanation of how the petitioner’s substantial interests are or will be affected by the 
agency determination; 

c) A statement of when and how the petitioner received notice of the agency decision; 
d) A statement of all disputed issues of material fact.  If there are none, the petition 

must so indicate; 
e) A concise statement of the ultimate facts alleged, including the specific facts that the 

petitioner contends warrant reversal or modification of the agency’s proposed 
action; 

f) A statement of the specific rules or statutes that the petitioner contends require 
reversal or modification of the agency’s proposed action; and 

g) A statement of the relief sought by the petitioner, stating precisely the action that the 
petitioner wishes the agency to take with respect to the agency’s proposed action. 

 
A petition that does not dispute the material facts on which the Department’s action is 
based shall state that no such facts are in dispute and otherwise shall contain the same 
information as set forth above, as required by Rule 28-106.301, F.A.C. 
 
Under Sections 120.569(2)(c) and (d), F.S., a petition for administrative hearing must be 
dismissed by the agency if the petition does not substantially comply with the above 
requirements and is untimely filed. 
 
This intent to issue constitutes an order of the Department on its own behalf on the 
application for the regulatory permit, and on behalf of the Board of Trustees of the 
Internal Improvement Trust Fund on the application to use sovereign submerged lands.  
Subject to the provisions of Section 120.68(7)(a), F.S., which may require a remand for 
an administrative hearing, the applicant has the right to seek judicial review of the 
order under Section 120.68, F.S., by the filing of a notice of appeal under Rule 9.110 of 
the Florida Rules of Appellate Procedure with the Clerk of the Department in the Office 
of General Counsel, 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, 



Florida 32399-3000; and by filing a copy of the notice of appeal accompanied by the 
applicable filing fees with the appropriate district court of appeal. 
 
The notice of appeal must be filed within 30 days from the date when the final order is 
filed with the Clerk of the Department.  The applicant, or any party within the meaning 
of Section 373.114(1)(a) or 373.4275, F.S., may also seek appellate review of this order 
before the Land and Water Adjudicatory Commission under Section 373.114(1) or 
373.4275, F.S.  Requests for review before the Land and Water Adjudicatory 
Commission must be filed with the Secretary of the Commission and served on the 
Department within 20 days from the date when the order is filed with the Clerk of the 
Department. 
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