
Bid/Proposal No.

Clerk Tracking No.

Project Name:

CITY OF NAPLES, FLORIDA
AGREEMENT

(CONSTRUCTION SERVICES)

19-004

^W Oo/9¥-

CDBG Anthony Park Restroom Site Work

THIS AGREEMENT (the "Agreement") is made and entered into this 19th day of December
2018 by and between the City of Naples, a Florida municipal corporation, (the "CITY") and Heritage
Utilities, LLC, a Florida Limited Liability Company that is located at: 566 Commercial Avenue;
Naples, Florida 34104 (the "CONTRACTOR").

WHEREAS, the CITY desires to obtain the services of the CONTRACTOR concerning certain
services specified in this Agreement (referred to as the "Project"); and

WHEREAS, the CONTRACTOR has submitted an (ITB) Invitation to Bid No. 19-004 for
provision of those services; and

WHEREAS, the CONTRACTOR represents that it has expertise in the type of services that will
be required for the Project.

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained herein, the
parties hereto agree as follows:

ARTICLE ONE
CONTRACTOR'S RESPONSIBILITY

1. 1. The Services to be performed by the CONTRACTOR are generally described as CDBG
Anthony Park Restroom Site Work and may be more fully described in the Scope of Services,
attached as EXHIBIT A and made a part of this Agreement.

1.2. The CONTRACTOR agrees to obtain and maintain throughout the period of this Agreement all
such licenses as are required to do business in the State of Florida, the City of Naples, and in Collier
County, Florida, including, but not limited to, all licenses required by the respective state boards and
other governmental agencies responsible for regulating and licensing the services to be provided and
performed by the CONTRACTOR pursuant to this Agreement.

1. 3. The CONTRACTOR agrees that, when the services to be provided hereunder relate to a
professional sen/ice which, under Florida Statutes, requires a license, registration, certificate of
authorization or other form of legal entitlement to practice such services, it shall employ or retain only
qualified personnel to provide such services.

1.4 The CONTRACTOR agrees to employ and designate, in writing, within 5 calendar days after
receiving its Notice to Proceed, or other directive from the CITY, a qualified employee to serve as the
CONTRACTOR'S project manager (the "Project Manager"). The Project Manager shall be authorized
and responsible to act on behalf of the CONTRACTOR with respect to directing, coordinating and
administering all aspects of the services to be provided and performed under this Agreement.
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1. 5. The CONTRACTOR has represented to the CITY that it has expertise in the type of services
tj?^ ̂ 1 be^required for the Project. The CONTRACTOR agrees that all services to be provided by
CONTRACTOR pursuant to this Agreement shall be subject to the CITY'S review and approval and
shall be in accordance with the generally accepted standards of practice in the State of Florida, as may
be applied to the type of services to be rendered, as well as in accordance with all published laws,
statutes, ordinances, codes, rules, regulations and requirements of any governmental agencies that
1?^^!^ . °_r_h?Ye Jurisdictic>n over the Project or the services to be provided and performed by the
CONTRACTOR- ln the event of any conflicte in these requirements, the CONTRACTOR shall notify
the CITY of such conflict and utilize its best professional judgment to advise CITY regarding resolution
of the conflict.

1.6. The CONTRACTOR agrees not to divulge, furnish or make available to any third person, firm
or organization^without CITY'S prior written consent, or unless incident to the proper performance of
the CONTRACTOR'S obligations hereunder, or in the course of judicial or legislative proceedings where
such information has been properly subpoenaed, any non-public information concerning the'services
to be rendered by the CONTRACTOR hereunder, and the CONTRACTOR shall require all of its
employees, agents sub-consultants and subcontractors to comply with the provisions of this paragraph.
However, the CONTRACTOR shall comply with the Florida Public Records laws including "those
requirements set out in ARTICLE FIVE, below.

1.7 The CONTRACTOR agrees not to employ or offer to employ any Elected Officer or City
Managerial Employee of the CITt' who in any way deals with, coordinates on, or assists with, the services
provided in this Agreement, for a period of 2 years after termination of all provisions of this Agreement.
For purposes of this paragraph, the term "Elected Officer" shall mean any member of the City Council.
For purposes of this paragraph, the term "City Managerial Employee" shall mean the City Manager, the
Assistant City Manager, the City Clerk, and any City department head or director. If the CONTRACTOR
violates the provisions of this paragraph, the CONTRACTOR shall be required to pay damages to the
CITY in an amount equal to any and all compensation that is received by the former ElectecTofficer or
City Managerial Employee of the CIW from or on behalf of the contracting person or entity, or an amount
equal to thej'ormer Elected Officer's or City Managerial Employee's last 2 years of gross compensation
from the CIT/, whichever is greater.

1-8 The CONTRACTOR agrees not to provide services for compensation to any other party other
than the CITY on the same subject matter, same project, or scope of services as set forth in this
Agreement without approval from the City Council of the CITf.

1.9. Except as otherwise provided in this Agreement, the CONTRACTOR agrees not to disclose or
use any information not available to members of the general public and gained by reason of the
CONTRACTOR'S contractual relationship with the CITY for the special "gain or benefit of the
CONTRACTOR or for the special gain or benefit of any other person or entity.

ARTICLE TWO
CITY'S RESPONSIBILITIES

2. 1. The CITt< shall designate in writing a project coordinator to act as the CIP^'s representative with
respect to the services to be rendered under this Agreement (the "Project Coordinator"). The Project
Coordinator shall have authority to transmit instructions, receive information, interpret and define'the
CITY'S policies and decisions with respect to the CONTRACTOR'S services for the Project. However,
the Project Coordinator is not authorized to issue any verbal or written orders or instructions to the
CONTRACTOR that would have the effect, or be interpreted to have the effect, of modifying or changing
in any way whatever:
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(a) The scope of services to be provided and performed by the CONTRACTOR;

(b) The time the CONTRACTOR is obligated to commence and complete all such services;
or

(c) The amount of compensation the CITY is obligated or committed to pay the
CONTRACTOR.

Any such modifications or changes shall only be made by or upon the authorization of the CIP^'s city
manager as authorized by city council in the enabling legislation or in the CITY'S procurement policies.

2.2. The Project Coordinator shall:
(a) Review and make appropriate recommendations on all requests submitted by the

CONTRACTOR for payment for services and work provided and performed in
accordance with this Agreement;

(b) Arrange for access to and make all provisions for the CONTRACTOR to enter the
Project site to perform the services to be provided by the CONTRACTOR under this
Agreement; and

(c) Provide notice to the CONTRACTOR of any deficiencies or defects discovered by the
CITY with respect to the services to be rendered by the CONTRACTOR hereunder.

2. 3. The CONTRACTOR acknowledges that access to the Project Site, to be arranged by the CITY
for the CONTRACTOR, may be provided during times that are not the normal business hours of the
CONTRACTOR.

ARTICLE THREE
TIME

3. 1 Services to be rendered by the CONTRACTOR shall be commenced subsequent to the
execution of this Agreement upon written Notice to Proceed from the CIFi" for all or any designated
portion of the Project and shall start on December 27, 2018 and be performed and completed
within 90 days from the Notice to Proceed with an estimated completion date of March 27, 2019.
Project Close-out shall be performed within 30 days of Final Completion. Time is of the essence
with respect to the performance of this Agreement.

3.2. Should the CONTRACTOR be obstructed or delayed in the prosecution or completion of its
services as a result of unforeseeable causes beyond the control of the CONTRACTOR, and not due to
its own fault omegtect, including but not restricted to acts of God or of public enemy, acts of government
or of the CIT/, fires, floods, epidemics, quarantine regulations, strikes or lock-outs, then the
CONTRACTOR shall notify the CITY in writing within 5 working days after commencement of such
delay^^tating Jhe cause or causes thereof, or be deemed to have waived any right which the
CONTRACTOR may have had to request a time extension.

3.3. No interruption, interference, inefficiency, suspension or delay in the commencement or
progress of the CONTRACTOR'S services from any cause whatsoever, including those for which the
CITY may be responsible in whole or in part, shall relieve the CONTRACTOR of Its duty to perform or
give rise to any right to damages or additional compensation from the CITY. The CONTRACTOR'S
sole remedy against the CITY will be the right to seek an extension of time to its schedule. This
paragraph shall expressly apply to claims for early completion, as well as claims based on late
completion.
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3.4. Should the CONTRACTOR fail to commence, provide, perform or complete any of the services
to b? provldecl hereunder in a timely and reasonable manner, in addition to any other rights or remedies
available to the CITY hereunder, the C\T^ at its sole discretion and option may withhold any and all
payments due and owing to the CONTRACTOR until such time as the CONTRACTOR resumes
performance of its obligations hereunder in such a manner so as to reasonably establish to the CITY'S
satisfaction that the CONTRACTOR'S performance is or will shortly be back on schedule.

3.5 Liquidated Damages: Services to be rendered by the CONTRACTOR shall be commenced
subsequent to the execution of this Agreement upon written Notice-to-Proceed from the CITY for all
or any designated portion of the Project must be completed by the contract dates specified within the
Notice-to-Proceed for construction. Should CONTRACTOR'fail to complete the project within this
timeframe, daily liquidated damages in an amount consistent with the current Sec. 8-10.2 (FDOT)
Florida Department of Transportation Standard Specifications will be assessed.

3. 6 Bond. A Payment & Performance Bond N/A-Not Applicable to this Agreement.

ARTICLE FOUR
COMPENSATION

4. 1 The total compensation to be paid the CONTRACTOR by the CITY for all Services is not to
exceed $103, 502. 18 that includes a (10%) CITY controlled Contingency at $9, 409. 29 and shall be
paid in the manner set forth in the "Basis of Compensation", which is attached as EXHIBIT B and made
a part of this Agreement.

ARTICLE FIVE
MAINTENANCE OF RECORDS

5. 1. The CONTRACTOR will keep adequate records and supporting documentation which concern
^r?J1^L^^rvices . hereund?r; The records and documentation will be retained by the
CONTRACTOR for a minimum of five 5 years from the date of termination of this Agreement or the
date the Project is completed whichever is later. The CITY, or any duly authorized agents or
representatives of the CITY, shall have the right to audit, inspect and copy all such records and
documentation as often as they deem necessary during the period of this Agreement and during the 5
year period noted above; provided, however, such activity shall be conducted only during normal
business hours. If the CONTRACTOR desires to destroy records prior to the minimum period, it shall
first obtain permission from the C\TY in accordance with the Florida Public Records laws'.

5. 2 119. 0701 F.S. CONTACT INFORMATION FOR CITY OF NAPLES'
CUSTODIAN OF PUBLIC RECORDS, CITT CLERK'S OFFICE

If the CONTRACTOR has questions regarding the application of
Chapter 119, Florida Statutes, to the CONTRACTOR'S duty to
provide public records relating to this contract, contact the City of
Naples' Custodian of Public records, the City Clerk at Telephone:
239-213-1015: Email:PublicRecordsReauests(a). naDlesqov. com;
Address: 735 8th Street S.. Naples. Florida 34102^ Mailing address
same as street address.

5.3 The CONTRACTOR shall:
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(a) Keep and maintain public records required by the CITY to perform the service.

(b) Upon request from the CITY'S custodian of public records, provide the GIF/ with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter 119. 0701
F.S. or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration
of the contract term and following completion of the contract if the CONTRACTOR does not
transfer the records to the C\TY.

(d) Upon completion of the contract, transfer, at no cost, to the CITY all public records in
possession of the CONTRACTOR or keep and maintain public records required by the CITY
to perform the sen/ice. If the CONTRACTOR transfers all public records to the CITY upon
completion of the contract, the CONTRACTOR shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
CONTRACTOR keeps and maintains public records upon completion of the contract, the
CONTRACTOR shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the CITY, upon request from the CITY'S custodian
of public records, in a format that is compatible with the information technology systems of the
CITY

ARTICLE SIX
INDEMNIFICATION

6. 1 The CONTRACTOR agrees to indemnify and hold harmless the CITY from liabilities,
damages, losses and costs, including, but not limited to, all attorneys' fees, to the extent caused by
the negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR and persons
employer or utilized by the CONTRACTOR in the performance of the Contract.

ARTICLE SEVEN
INSURANCE

7. 1. The CONTRACTOR shall obtain and carry, at all times during its performance under this
Agreement, insurance of the types and in the amounts set forth in the document titled General Insurance
Requirements, which is attached as EXHIBIT C and made a part of this Agreement.

ARTICLE EIGHT
SERVICES BY CONTRACTOR'S OWN STAFF

8. 1. The services to be performed hereunder shall be performed by the CONTRACTOR'S own staff,
unless otherwise authorized in writing by the CIPrr. The employment of, contract with, or use of the

sen/ices of any other person or firm by the CONTRACTOR, as independent contractor or otherwise,
shall be subject to the prior written approval of the CITY. No provision of this Agreement shall, however,
be construed as constituting an agreement between the CHV and any such other person or firm. Nor
shall anything contained in this Agreement be deemed to give any such party or any third party any
claim or right of action against the CITi^ beyond such as may otherwise exist without regard to this
Agreement.

ARTICLE NINE
WAIVER OF CLAIMS
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9. 1 The CONTRACTOR'S acceptance of final payment shall constitute a full waiver of any and all
claims, except for insurance company subrogation daims, by it against the CIT/ arising out of this
Agreement or_otherwise related to the Project, except those previously made in writing and identified
^hi.?.C^.Tf^cTOR as unsettled at the time of the final payment. ' Neither the acceptance of the
CONTRACTOR'S services nor payment by the CIPi^ shall be'deemed to be a waiver of any of the
CITY'S rights against the CONTRACTOR.

ARTICLE TEN
TERMINATION OR SUSPENSION

1 °:1 The CONTRACTOR shall be considered in material default of this Agreement and such default
will be considered cause for the CIT/ to terminate this Agreement, in whole or in part, as further set
forth in this section, for any of the following reasons: (a) failure to begin work under the Agreement
within the times specified under the Notice(s) to Proceed, or (b) failure to property and timely perform
the services to be provided hereunder or as directed by the CITY, or (c) the bankmptcy or insolvency
?.r»?. -??.n^rflL^SS'slnment for. _the benefit of creditors by the CONTRACTOR or by any of the
CONTRACTOR'S principals, officers or directors, or (d) failure to obey laws, ordinances, regulations or
other codes of conduct, 01r(e) faihjre to perform or abide by the terms or spirit of this Agreement, or (f)
!?!L?^y-°.ttl^lL i?t cause- The CITY may so terminate this Agreement, in whole or in part, by giving the
CONTRACTOR at least 3 calendar days written notice.

10.2. If, after notice of termination of this Agreement as provided for in paragraph 10. 1 above, it is
determined forany reason that the CONTRACTOR was not in default, or that its default was excusable,
or that the CJTY otherwise was not entitled to the remedy against the CONTRACTOR provided for in
paragraph 10. 1, then the notice of termination given pursuant to paragraph 10. 1 shall be deemed to be
the notice of tenmination provided for in paragraph 10.3 below and'the CONTRACTOR'S remedies
against the CITY shall be the same as and limited to those afforded the CONTRACTOR under
paragraph 10. 3 below.

10. 3. _The CIPi' shall have the right to terminate this Agreement, in whole or in part, without cause
upon 7 calendar days written notice to the CONTRACTOR. In the event of such termination for
convenience, the CONTRACTOR'S recovery against the C\TY shall be limited to that portion of the fee
earned through the date of termination, together with any retainage withheld and any costs reasonably
incurred by the CONTRACTOR that are directly attributable to the termination, but the CONTRACTOR
shall not be entitled to any other or further recovery against the CIPif, including, but not limited to,
anticipated fees or profits on work not required to be performed.

ARTICLE ELEVEN
CONFLICT OF INTEREST

1;1 The CONTRACTOR represents that it presently has no interest and shall acquire no interest,
either direct or indirect which would conflict in any manner with the performance of services required
hereunder. The CONTRACTOR further represents that no persons having any such interest shall be
employed to perform those services.

ARTICLE TWELVE
MODIFICATION

12;1 . No modification o"" change in this Agreement shall be valid or binding upon the parties unless in
writing and executed by the party or parties intended to be bound by it.
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ARTICLE THIRTEEN
NOTICES AND ADDRESS OF RECORD

13. 1.̂  _AII notices required or made pursuant to this Agreement to be given by the CONTRACTOR to
t_he C\Ty shall be in writing and shall be delivered by hand or by* United States Postal Service
Department^first class mail service, postage prepaid, return receipt requested, addressed to the
following CITY'S address of record:

City of Naples
735 Eighth Street South; Naples, Florida 34102-3796
Attention: Charles T. Chapman IV, City Manager

'[3-2. All notices required or made pursuant to this Agreement to be given by the CITY to the
CONTRACTOR shall be made in writing and shall be delivered by hand or by the United States Postal
Service Department, first class mail service, postage prepaid, return receipt requested, addressed to
the following CONTRACTOR'S address of record:

Heritage Utilities, LLC
566 Commercial Boulevard; Naples, Florida 34104
Attention: William Utsler, Owner
FEI/EIN Number: On File

13.3. Either party may change its address of record by written notice to the other party given in
accordance with requirements of this Article.

ARTICLE FOURTEEN
MISCELLANEOUS

14. 1 The CONTRACTOR assumes toward the CITY a duty of care commensurate with that which is
imposed upon persons or firms in contractor's profession. CONTRACTOR will make reasonable efforts
to ensure that its employees and agents maintain a professional demeanor and that the work area is
compliant with CITY property maintenance and Project standards.

14-2;. No modification, waiver, suspension or termination of the Agreement or of any terms thereof
shall impair the n'ghts or liabilities of either party.

143. This Agreement is not assignable, in whole or in part, by the CONTRACTOR without the prior
written consent of the CITf.

14.4. Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be
a waiver of any other breach and shall not be construed to be a modification of the terms of this
Agreement.

14.5. The headings of the Articles, Exhibits, Parts and Attachments as contained in this Agreement
are for the purpose of convenience only and shall not be deemed to expand, limit or change the
provisions in such Articles, Exhibits, Parts and Attachments.

14.6. This Agreement constitutes the entire agreement between the parties hereto and shall
supersede replace and nullify any and all prior agreements or understandings, written or oral, relating
to the matter set forth herein, and any such prior agreements or understanding shall have no force or
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effect whatever on this Agreement.

14'7" The CONTRACTOR shall comply fully with all provisions of state and federal law, including
without limitation all provisions of the Immigration Reform and Control Act of 1986 ("IRCA") as
amended as well as all related immigration laws, rules, and regulations pertaining to proper employee
work authorization in the United States. The CONTRACTOR shall execute" the Certification of
Compliance with Immigration Laws, attached hereto as EXHIBIT D.

14. 8 To the extent that any provision in the Specifications or any other Contract Documents
pertaining to this Project conflict with any provision of this Agreement, this Agreement controls.

14.9 Dispute Resolution. Disputes under this Agreement shall be resolved through mutual
consultation between the parties within 14 days after notice; and failing resolution through mutual
consultation through mediation within 30 days thereafter; and failing mediation, through Arbitration
under the Florida Arbitration Code, by a single arbitrator. If the parties cannot agree on a mediator
orarbttrator- withln 14 days of failure of the previous method, they shall request'the Chief Judge of
the 20th Judicial Circuit to appoint a mediator, or an arbitrator, as the case may be. Time periods are
waivable by mutual agreement of the parties, but shall not exceed 90 days for completion of the
processes described herein, unless by mutual agreement. Costs of the mediator or arbitrator shall
be shared equally.

14. 10 Attorneys' fees. Except as otherwise provided herein, each party shall be responsible for its
own attorneys' fees.

ARTICLE FIFTEEN
APPLICABLE LAW

15. 1^ Unless otherwise specified, this Agreement shall be governed by the laws, rules, and
regulations of the State of Florida, and by the laws, rules and regulations of'the United States when
providing services funded by the United States government. Any suit or action brought by either party
to this Agreement against the other party relating to or arising out of this Agreement must be brought in
the appropriate Florida state court in Collier County, Florida.

END OF ARTICLE PAGE
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement for the day and
year first written above.

ATTEST- . :^'-:^cs^
^1vb,J"^^.
/^^^^
^^'^^"'<<?:.

: '..^/-'

By:,

"'»<-'
w.

L:^,
PatricJa^-^mt^l^^it/Cte* ^~
^s>^M-

^0^.
\

..w^-

^:-

Approved as to form '^wa^
and legal sufficiency:

^ ^ ,^By:
Robert D. Pritt, City Att&mey

cmr:

CIT^ OF NAPLES. FLORIDA,
A Munieipat^orpgrat

^s«^^
Charles/. Cha^fri an IV, City Manager

^
^(Trtness

'f^l^t. U A^/9 ^
Witness Printed Name

CONTRACTOR:

HERITAGE UTILITIES. LLC
566 Commercial Boulevard
Naples, Florida 34104
Attention: William Utsler, Owner

Printed Name: h^f7/fk^ C/fsk^

Title: QpQ

FEI/EIN Number: On File
A Florida Limited Liability Company (FL)

(CORPORATE SEAL)
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EXHIBIT A

SCOPE OF SERVICES

The Scope of Services to be provided under this Agreement are included in Attachment
A^. which.isattached and mad® a Part of this Agreement and those set out in the Bid,
anyiss^LdAddendum(s)tand vendor's Submittal of (ITB) Invitation To Bid No^ 9-004',
titled CDBG Anthony Park Restroom Site Work herein referenced and made a cart of
this Agreement

END OF EXHIBIT A
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Heritage Utilities, LLC Attachment A-1: Scope of Services ITB No. 19-004 1 of 29

SPECIFICATIONS

SCOPE OF SERVICES

. Intent
The following Invitation to Bid (1TB) has been developed to solicit information
from consulting firm proven to be qualified and experienced to complete
construction ofjrestroom facility, for the subject project in a timely and proficient
manner. The Federal Department of Housing and Urban DeveJopment (HUD)
under their CDBG Entrttement program has allocated funding to the City of
Naples. This funding supports several improvements to Anthony Park. NOTE:
this project is funded through the US. Department of Housing and Urban
Development, and ati aspect of the project must conform "to US HUD
standards and requirements including Section 3 Certification and Davis-
Bacon Wage Determinations.

. Location

The construction area is located at 1500 5th Avenue North, on the east side of 5th
Avenue North within Anthony Park.

CDBG Anthony park Reatroom project Construction

It A

City of Naples FL COBG Anthony Paik Resfroom Stte Wfort( ITB
No. 19-004 Under Federal RttgutaUons - 24CFR 85.38
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Heritage Utilities, LLC Attachment A-1 : Scope of Services ITB No. 19-004 2 of 29

. Background

On September 6, 2017 under Resolution 17-13996, Council approved a CDBG
application for Anthony Park Restroom Project. The project wilt serve to improve
community facHtties and expand neighborhood use of the park,. In connection
with the Parks Master P(an development, City staff held a pubiic meeting on
October 10, 2016 with the citizens of the River Park community Residents who
participated in the public meeting identified open access restrooms as the
highest priority for needed improvements to Anthony Park. Grant funding »s
admjnistered by Collier County. Collier County passes grant funding from "the
Federal Government through to the City. but requires an annual application. This
project supports the tow-income target area (Naples U.S. Census Tract 7). This
project supports the CDBG Ent<t(ement communities' objective as authorized
under Title 1 of the Housing and Community Development Act of 1974 by
assisting in "rewtalizing neighborhoods through providing improved community
facilities. " Specifically, the wit assist in revitalizing the neightwrhood and will be a
long-term enhancement as weli as an investment for future use within the limits
of the low-income target area.

. Project Description
The existing turf berm and chain link fence are to be removed from the site, the
site of the restroom building is to be graded, the subgrade propped, and the
utilities extended to the location and stubbed up per manufacturers
specifications. Asphalt pathways are to be instaMed per hardscape details and
the spot elevations on the grading plan. The fence line is to be installed per
plans and specifications. Landscape improvements proposed in various areas
are to supplement existing material and replace material tost in Hurricane (rma.

.Award of Bid
The City reserves the n'ght to award the bid in a manner that best serves the
interests of the City of Naples. Under this invitation to Bid. the Ctty wilt consider
for award the lowest responsibly and responsive bidder.

. Oversight

The City designate Project Manager, Travis Delashmet, Community Services
Department will be responsible for the issuance of the Notice to Proceed and for
schedute coordinatton prior to work. City personnel wiH be responsible for
ensuring that the successful proposer has adequate access to the work sites.

. Quality Control

The City shall oversee this contract to ensure that all objectives wtthin the scope
of services are met and the highest level of service is provfded to City resJdents.

.Hours of Operation
The Contractor shalt only provide service in the City no eariier than 7 a.m. or later
than 5 p. m., Monday through Friday, unless by agreement with the Project
Manager,

CMyofN^esFL COBG Anthony Park Resiroom Sfte Wwk ITS
No. 19^04 Under Federal Regulalfons . 24CFR 85. 36
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Heritage Utilities, LLC Attachment A-1 : Scope of Services ITB No. 19-004 3 of 29

.Laws and Regulations
The Contractor agrees that, in the performance of work and services under this,.
the Contractor witl qualify under and comply with any and all federal, state and
local laws and regulations now in effect.

. Permits and Licenses
The Contractor, at Its sole cost and expense, shall obtain and maintain
throughout the term of this agreement al( permits, licenses, and approvals
necessary or required for the Contractor to perform the work and services
descrtbed herein. Any changes to the required licenses or permits shall be
reported to the City within 10 days.

. Contractor Assignment and Subcontracts
The successfui proposer will be required to perform this work. No assignment of
the contract wilt be allowed without written authorization from the City.

. Contractor Personnel
All construction personnel WILL be interviewed on the work site to ensure
alt workers confirm with hourly wage level for Davis Bacon compliance.
Addjtionatly, personnel must wear company uniforms and be neat in appearance.
T-shirts are permitted providing they are company supplied wfh company
Logo/Art work applied to them. Contractor personnel shall be courteous to alt
City residents at ati times. The City shall have the right to have the contractor
remove any employee found to show discourteous behavior to customers or City
emptoyees.

. Point of Contact
All contact, correspondence or other activity concerning this contract or similar
activity, with the City shall be initiated through the Contract Administrator, The
Contractor shall not be permitted to contact residential customers via mailings or
other means unless it involves a compliance issue within the City without prior
approval of the Contract Administrator.

. Records
The Contractor shall make all of its books, fifes, records and other documents in.
conjunction with its operations under a contract available and open for inspection
in the Contractor's office by the City at reasonable times upon reasonable notfce,
The City, County and Hud staff wtll have the right to audit the Contractor's
records at its own expense.

. Cleanup

Upon completion of the surface, the vender wifi remove ati excess materiats, and .
property dispose of ati empty containers and construction debris.

City of Naples Ft COBG Anthony Park Restroflim SfteWOik ITB
No. 19-004 Undw Federal RegulaSons .. 24CFR 85.36
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Heritage Utilities, LLC Attachment A-1 : Scope of Services ITS No. 19-004 4 of 29

. Warranty ' .
Vender will issue and insure a full warranty on wofkmanship labor and materiais
for a period of no less tfian three (3) years. Written warranty must he submitted ' .
by the surface manufacturer.

. Access to sit®

Contractor wiH have access to the site in accordance with all City orelinances.

. Compliance with City Ordinances and Federal Regulations
The contractor will be familiar and comply with all City ordinances and federal
regulations as set forth in EXHIBFT D - Housing Urban Development Supplemental
Conditions of this bid document.

. Non-Mandatorv Pre-Construction Meetina

A mandatory pre-contract / purchase order meeting will be held with City of
Naples staff. Collier County staff, and the contractor to insure compliance with all
federal regutation regarding this project including all wage provision of Davis-
Bacon.

. Insurance

The contractor shall fumrsh Certificates) of Insurance evidendng insurance
coverage that meets the requirements as outlined below:

1. Workers' Compensation as required by Chapter 440, Florida Statutes.
2. Commercial General Liabifity including products and completed

operations insurance in the amount of $1, 000, 000 per occurrence and
$2,000,000 aggregate. Codier County must be shown as an additional
insured with respect to this coverage.
3. Automobile Liability Insurance covering all owned, non-owned and
hired vehicles used in connection with this contract in an amount not less
than $1, 000, 000 combined single limit for combined Bodily Injury and
Property Damage

TERMS OF CONTRACT

. Start and end dates
Project will start on or about December 27, 2018 and must be completed within
90 day from the Notice to Proceed (or as stipulated in .the construction
agreement) and A1A construction invoice immectiatety after final inspection.

. E-Verification
The vendor and all sub-contractor must be registered m thefedera? E-Verification
System

. Construction Sign . . ;
The vendor will be responsible of HUD approved 4 x.afbot<»nttact sign at'the
work site. Example shown below. ».. . ;. . .- <,

CityofNaphwFt. CDBQ Anthony Park Restroftn SVs.WwK VTB
No. 19-004 Under Federal Regutations - 24CFR 85.36

26 .
.
! .<



Heritage Utilities, LLC Attachment A-1 : Scope of Services ITB No. 19-004 5 of 29

*.

. Davis-Bacon Act

The vendor MUST have expenence and worked directfy with Davis Bacon wage
determination weekly payroll reporting.

. Sampling. Inspection, and Test
The owner reserves the right to require each contractor to demonstrate to the
satisfaction of the City, within ten (10) days of request, that the bidder's
equipment, surfacing or soil amendment is compatible as required by the
contract and as represented by the contractor, and that the equipment and
products will meet or surpass any functional specification as required by the
contract and as represented by the contractor. Demonstration content, time, and
place are subject to agreement between the City and the contractor.

. Licenses

The Contractor shall have any and a» licenses to perform the work in the City of
Naples, Florida.

. Protection of Public Property
The Contractor shall protect all materials and work against injury from any cause
and shall provide and maintain all necessary guards for the protection of the
public. He shall be held responsible for any damage or injury to person or
property, which may occur as a result of his fault or negligence.

. Investigation and Utilities

1) Contractor shall have the sole responsibility of satisfying itself concerning the
nature and tocation of the Work and the general and local wnddions, and
particulariy, but without limitation, with respect to the foUowing: those affecting
transportation, access, disposal, handting and storage of materials; availabtlity
and quality of labor; water and electric power; avaitabijity and condition of roads;
work area; living facilities; dimatto conditions and seasons; physical conditions at
the work-site and the project area as a whole; topography and ground surface
.condftions; nature and quantity of the surface materials to be- encountered;
subsurface conditions; equipment and facilities needed preliminary to and during

City of Naples FL CDBG Anthony Paik Restroom Stte Wtaik ITB
No. 19-004 Under Federal Regulations - 24CFR 85.36
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performance of the Work; and all other costs associated with such performance.
The failure of Contractor to acquaint itself with any applicable conditions shall not
relieve Contractor from any of its Fesponsibilities to perfonn under the Contract
Documents, nor shall it be considered the basis for any daim for additional time
or compensation.

2) Contractor shall locate all existing roadways, railways, drainage facilities and
utility services above, upon, or under the Project site, said roadways, railways,
drainage facilities and utilities. Contractor shall contact the owners of all Utilities
to determine the necessity for relocating or temporarily interrupting any Utilities
during the construction of the Project. Contractor shall schedule and coordinate
its Work around any such relocation or temporary service interruption. Contractor
shall be responsible for property shoring, supporting and protecting all Utilities at
all times during the course of the Work.

SELECTION PROCESS

Solicitation Schedule: Listed below are the important dates and times related
to this solicitatton. The operating department may find it necessary to change any
of these dates or times. All dates are subject to change.

Action Completron Date
»TB Issued October 1172018
Non-mandatory Preproposat Conference October 30, 2018
ITS Opening November 20. 2018 at 2:00 PM
Determination of Award Week of Dec 17, 2018

VENDOR BASELINE CRITERIA

. Mandatory Form information including Cover Sheet, Submission Check List,
W-9, general references and any applicable licenses / certrficatfons.

. If sub-contractors are going to be used, they MUST be identified.

. Vendor must have demonstrated 3 years of experience in general
construction with appropriate state and local certifications and licenses.

.Vendor must have knowledge and/or experience in working with Davis-Bacon
federal wage determination, and weekly wage reporting.

. Provide any M/WBE certification(s) and additional related information.
Certified Minority and Women Business Enterprises (M/WBE) and HUD
Section 3 County registered businesses are encouraged to submit bki.

NOTE: Failure to meet any of the above baseline criteria MAY be grounds
for submittal non-compliance.

Cityof Naples FL COBG Anthony Pa>k Restroom Site Wttrit ITB
No. 18.004 Under Federal Regulations - 24CFR 85.36
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19-004 EXHIBIT A - Plans Design Document
City of Naples - Charlie Anthony Park
Park Restroom Addition - SITE WORK

SECTION 10, TOWNSHIP 48 SOUTH, RANGE 25 EAST
COLLIER COUNTY, FLORIDA

PROJECT .
VICINITY

I......;

PROJECT LOCATION MAP STATE VICINin-MAP

SITE DEVELOPMENT DRAWINGS PLANS PREPARED FOR:

PLAN STAGE:

DATE:

CONSTRUCTION PLANS

FOR CONSTRUCTION PRICING ONLY
AUGUSTS. 2018

City of Naptes - Charite Antfiony Park
Community Services Department

280 Rwefsida Circto
Napha. Florida M102
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NOTES:
1. CONTRACTOR SHALL ERECT AND KEEP IN WHOLE AND MAINTAINED INSTALLATION
ORANGE CONSTRUCTION FENCING AND POSTS SO THAT AT All TIMES THE PROJECT
AREA IS BOTH DEFINED AND PROTECTED FROM ENTRY BY THOSE OTHER TWM
CONTRACTORS OR OTV EMPLOYEES ASSOCIATED WITH THIS PROJECT.
2. UPON ENTERING A CONTRACT WITH THE Cm OF NAPLES. TOE PROJECT SFTE
SAFETTAND BECURrTl' IS THE RESPONSIBILm' OF THE COtfTRACTOR UMTIL FINAL
PROJECT ACCEPTANCE.
3. SEE GRADING PLANS FOR EROSION CONTROL LIMITS

J.
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LANDSCAPE INSTALLATION/MAINTENANCE GENERAL NOTES
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EXHIBITS
BASIS OF COMPENSATION

As consideration for providing the Services as set forth in the Agreement, the CITY
agrees to pay, and the CONTRACTOR agrees to accept payment on a time and
reimbursement cost basis as indicated in Attachment B-1 which is attached and made
part of this Agreement The CITY has added to their Cost Schedule a (10%) CITV
controlled Contingency at $9,409.29 to the issuance of this Agreement making the total
amount of the Agreement at $103,502.18.

Retainage: (N/A) Not applicable to this Agreement

END OF EXHIBIT B

Services Agreement Rev. 05/08/2017 jf rdp/gts 11



Heritage Utilities, LLC Attachment B-1 Basis of Compensation ITB No. 19-004 1of2

CITY OF NAPLES ANTHONY PARK - SITE WORK
COST SCHEDULE

EROSION CONTROL ̂DEMOLITION
DESCRIPTION QUANTITY I UNIT COST

Proiect General Conditions

Clearing / Grubbing
Remove! of 6" Sewer Latersl

Demolifon & Removal of Pavement

Erosion Controi Fena'ng
Security Fencing

Contractor Notations:

SANITARY SEWER
DESCRIPTION

6"PVC'SDR26iQ'-e'cut

6- PVC Sanjtar, Sewer Lateral
6° PVC Cleanout

retevisioni Video Tapins Graviiy Lines
rie-ins to exisUna gravlSt sewer

Contractor Noiations:

POTABLE WATER AND FIRE
DESCRIPTION

Connect (o E»stin-i

INOTTE: POTABLE WATERAND FIRE IS UNDER JURisDic7i5iT5FTHiTnToF?^PLES AND iS NoTfi^JSfiS^J^.
IESTIMATING COLLIER COUNTY REVIEW INSPECTION FEES. - ' -~ ' *" j
Contractor Notations:

STORM DRAINAGE
DESCRIPTION UNIT QUANTITY UNIT COST TOTAL

Yard Drain EA 1
18 12-PVC

550 35T
LF 94

19 12"MES
.

24_ 2256
EA 700 2AQQ

SUB-TOTAL: 4, 906

Contractor Notations;

PAVING & GRADING

20
21

DESCRIPTION UNIT QUANTITY
1,5-TypeS-IIIAsoha!t
!8" Limg Rock, Primed and Compacted to 98%

SY
SY 363

UNIT COST
T-gr

-T53IT

TOTAL
9. 799.1
-OT6~5~

22 12" Stabilized Subgrade (LBR 40) SY 363 4~50~ 1 633.5
23 Brick Pavers SF 374

.M2
SUB.TOTAL: 21, 921 1

Contractor Notations:

City of Naples Ft CDBG Anthony Park Restroom Site Work ITB
No. 19-004 Under Federal Regulations - 24CFR 85.36

29



Heritage Utilities, LLC Attachment B-1 : Basis of Compensation ITS No. 19.004 2 of 2

C[T/ OF NAPLES ANTHONY PARK - S!TE
COST SCHEDULE / SUMMARY

24
!Gffinstruct(or> Costs l3V Ser«'ices
SROSiON CONTROL & DEMOLITION SUB-TOTAL ~57J20.79-

25 SA?tiTARY SEWER SUB-TOTAL 73?r
26 IPOTABLE WATER AND FIRE SUB-TOTAL 2595
27 STORM DRAINAGE SUB-TOTAL T3UiT
28 PAVING AND GRADING SUB-TOTAL .?1,S2U

sygisisL

TOTAL CONSTRUCTION COST 94, 092.89

Contractor Notations:

Company Name: Herit8?eul!liti8s- Lt-c

^ 81-4803708

Email: BB@heritageutiK1ies.com

Name and Title of individual completing this schedule:

VViliiam Utsler

(Printed Name)

X.
(Signature)

Owner

(Title)

11/20/2018

(Date)

City of Naples FL CD8G Anthony Park Restroom Site Work )T8
No. 19-004 Under Federal Regulations - 24CFR 85.36

30



EXHIBIT C

GENERAL INSURANCE REQUIREMENTS

The Contractor shall not commence work until he has obtained all the insurance required under this heading, and
until such insurance has been approved by the Owner, nor shall the Contractor altow any subcontractor to
commence work until all similar insurance required of the subcontractor has also been obtained and
the Owner.

Certificates of insurance must be issued by an authorized representative of the insurance company at the request
and direction of the polfcyhokier and must include sufficient information so as to identify the coverage and the
contract for Owner's improvements for whksh they are issued. Certificates of insurance must be issued by a
nationally recognized insurance company with a Best's Rating of no less than B+VII, satisfactory to the Owner,
and duly authonzed to do business in the state of said Contract.

The Contractor shall procure and maintain, during the life of this Contract, Workmen's Compensation Insurance
for alt of his empksyees to be engaged in work under this Contract, and he shall require any subcontractor similarly
to provide Wofkmen's Compensation Insurance for all of Vne latter'8 employees to be engaged in such work,
unless such empbyees are covered by the protectton afforded by the Contractor's insurance. In case any
employees are to be engaged in hazardous work under this Contract, and are not protected under this Workmen's
Compensation statute, the Contractor shall provkle, and shall cause each subcontractor to provide, adequate
coverage for the protection of such employees. It is acceptable to use a State-approved Workmen's
Compensation Self-lnsurance fund.

The Contractor shall take out and maintam during the life of this Contract, Public Liability and Property Damage
and shall include Contractual Liability, Personal Injury, Libel, Slander, False Arrest, 'Malicious Prosecution,
Wrongful Entry or Evfctun. Broad Form Property Damage, Products, Completed Operations and XCU Coverage
to be included on an occurrence basis, and to the full extent of the Contract to protect him, the Owner, and any
subcontractor performing work covered by this Contract from damages for personal injury, including accidental
death, as well as from claims for property damage, whteh may arise from operatons under this contract, whether
suc^operations be by himself or by a subcontractor, or by anyone directly or indirectly employed by either of them.
The Contractor shall also maintain automobile liability insurance including "non-owned and hiretf' coverage The
entire cost of this insurance shall be borne by the Contractor.

The amount of such insurance shall be no less than $1, 000, 000 annual aggregate for bodily injury and property
damage combined per occurrence.

The City of Naples must be named as Additional Insured on the insurance certificate and the fottowina must afeo
be stated on ttie certificate. 'These coverage's are primary to all other coverage's tteCity possesses for this
contract only." The City of Naples shall be named as the Certificate Holder. The Certificate Holder shaU read as
follows:

The City of Naples
735 Eighth Street South
Naples, Florida 34102

No City Divjston, Department, or individual name should appear on the Certificate.
No other format wilt be acceptable.

The Certificate must state the bid number and title.

When using the ACORD 25 - Certificate of Insurance only the most current version wilt be accepted.

The City of Naples requires a copy of a canceUatjon notice m the event the policy is cancelled. The City of Naples
shall be expressly endorsed onto the polfcy as a cancellation notice recipient.

[If other insurance or insurance requirements or any waivers, attach as Exhibit C-1thfough C-_J

Services Agreement Rev. 05/08/2017 jf rdp/gls 12



EXHIBIT D

CERTIFICATION OF COMPLIANCE WFTH IMMIGRATION LAWS

The undersigned is the Owner of the Heritage Utilities, LLC company ("the CONTRACTOR"), and
hereby certifies to the following:

1; ThecoNTRACTOR is in ful1 compliance with all provisions of the Immjgration Reform
and Control Act of 1986 ("IRCA"), as well as all related immigration laws, rules, regulations pertair
to proper employee work authorization in the United States.'

2. The undersigned has verified that the CONTRACTOR has obtained and maintains on
fite. and will continue to obtain and maintain on file all documentation required by law, including but
Ilot l^^tlo. 'f^?IL1":91 E"1Ptoyr"ent Eligibility Verification, for alt persons employed by or working for

the CONTRACTOR in any capacity on any project for the City of Naples (CITY). AU such persons
have provided evidence of identity and eligibility to work to the CONTRACTOR'in accordance with
the IRCA and related_law. The undersigned hereby affirms that no person has been or willbe
employed by the CONTRACTOR to work on projects for the CITY who is hot authorized to work under
law. The undersigned further affirms that the CONTRACTOR'S files will be updated by written notice
any time that additional employees work on projects for the CITY.

. The. CONTRACTOR will have its contractors, subcontractors, suppliers and vendors
who are invoh/ed in projects for the CITY to sign a written acknowledgment that they too are in
compliance with immigration law. It is understood that failure to do so could result in the
CONTRACTOR being liable for any violation of the law by such third parties.

4. The CONTRACTOR will fully cooperate with and have its contractors, subcontractors,
^p. ?li?!s_aP. <? vendors to fully cooperate with, alt inquiries and investigations conducted by any
governmental agency in connection with proper compliance with the laws pertaining to aDprobriE
work authorization in the United States.

5. The undersigned, on behalf of the CONTRACTOR, acknowledges that this
Certification may be relied upon by the CIPi'. 'its officers, directors, employees, and affiliates or related
persons and entities.

6. If it is found that the CONTRACTOR has not complied with the laws pertaining to
propei_employment authorization, and any legal and administrative action ensues against the CITY,
the CONTRACTOR will indemnify, defend and hold the CITY harmless along wiFh theirofficers,
directors, employees, and affiliated or related persons and entities.

7. The CONTRACTOR acknowledges that the CITY by their authorized representatives
shall have the right, at any time, upon 24 hours' notice, to examine the CONTRACTOR'S books and
records to confirm that the CONTRACTOR is in compliance with the terms of this certification.

Executed this W day of_^0L»*viher_ 2018.

By: ^UL^^

Services Agreement Rev. 05/08/2017 jf rdp/gls 13



EXHIBIT E

SUPPLEMENTAL CONDITIONS - HUD & DAVIS BACON

Supplemental Conditions are included in Attachment E-1 which is attached and made a
part of this Agreement.

END OF EXHIBIT E

Services Agreement Rev. 05/08/2017 jf rdp/gls 14
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Legal Advertisement
Invitation to Bid

Notice is hereby given, that the City of Naples, FL will receivebids in response to Solicitation # 19-004 for
the project known as CDBG Anthony Park Restroom Site Work. This solicitation is for landscape and site
improvements at Anthony Park. Funding for this project is provided by the Collier County Division of
Community and Human Services and the Department of Housing and Urban Development (HUD) using
Community Development Block Grant (CDBG) funds. Federal Regulations during construction will be
enforced, including Davis Bacon and Related Acts for wage rates.

All sealed bids must be received no later than November 20, 2018, 2:00 PM Naples local rime. Bids will
be publicly opened on November 20, 2018, 2:05 PM at the City of Naples Purchasing Division located at
735 8th Street South, Naples, Florida 34102. Specifications and proposal requirements can be obtained on-
line at hnML/Zwww_naj2lesuQY;cQm/rfes or by contacting Naples Purchasing Office at 239-213-7100.

A non-mandatorypre-bid meeting will be held on October 30, 2018, at 10:00 AM Naples' local time; at the
projecis!teJocated at Anthony park>.] 50° 5th Avenue - North, Naples 34102. Interested parties may call
239-213-7100 for more details and information.

Minority, female-owned and small businesses are encouraged to submit bids for this project. Licensed
Contractors are encouraged to solicit bids from minority and female-owned subcontractore, efforts for such
should be documented. A current listing of certified minority and female owned businesses can be found
a^htf£^A'w.w^dn^^ It ,s ^g ppjjgy yf Q^
City of Naples, FL to provide Equal Employment Opportunity to all employees and applicants for employment in
accordance with all applicable Equal Employment Opportunity/Affirmative Action lows, directives and regulations
of Federal, and State agencies. Collier County does not discriminate against any employee or applicants for
employment onthebasisof race, color, sex, national origin, religion, age, disability, pregnancy, veteran status, marital
status, or any other characteristic protected by applicable law.

The w0^ to be performed under this contract is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U. S. C. 1701u~(section. ) An award shall be based on the
lowest responsive bid offer with preference given to qualified Section 3 Business Concerns in accordance
with Collier County's Purchasing Department's "right to match" guidelines. Visit
U^-www. M}iSiiQy^^md&. ^sx7. f3&&.. 2^^ for additional information regarding registration as a Section
3 business.

All applicable laws, ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of this project shall apply to the project throughout.

The City of Naples complies with the Fair Housing Act (42 U. S.C. 3600, ETseq} and County Fair Housii
Ordinance 92-9.

City of Naples FL CDBG Anthony Park Restroom Site Wo»k ITS
No. 19-004 Under Federal Regulations - 24CFR 85.36

54



Heritage Utilities, LLC
t9"004 EXHIBIT -

Attachment E-1 : Supplemental Conditions - HUD & Davis Bacon
(jac»aj Adverttsement

ITB No. 19-004 2 of 48

Publicidad legal
Invitaci6n a licitar

Se da aviso, que la Ciudad de Naples, FL recibird ofertas ea respuesta a la Solicitud ITB # 19-004 para el
proyecto conocido como CDBG Anthony Park Restroom Site Work. Esta solicitud es para mejoras dejardines y
trabajo de sitio en Anthony Park. El financiamiento para este proyecto es propordonado per la Division de
Semcios Comunitarios y Humanos del Condado de Collier y el Departamento de Vivienda y Desan-ollo Urbano
(HUD) usando ios fondos del Community Development Block Grant (CDBG). I.os reglamentos federales durante
la construcci6n seran aplicados, incluyendo Davis Bacon y Acciones Relacionadas para los salarios.

Todas las ofertas selladas deben ser redbidas a mas tardar el 20 de Noviembre de 2018, a las 2:00 PM, hora local
de Naples. Las ofertas se abriran el 20 de Noviembre de 2018, a las 2:05 pm. En la Division de Compras de la
Ciudad de Naples ubicada en 735 Calle 8 Sur, Naples FL, 34102. Las especificaciones y requisitos de la
propuesta se pueden obtener en linea en hnps://www.naplesgov.com/rfps o poni<sndose en contacto con la Oficina
de Compras de Naples al 239 -213-7100.

Una reunion no obligatoria previa a la licitad6n se celebrara el 30 de Octubre de 2018, a las 10:00 AM hora loca}
de Naples; En el sitio del proyecto localizado en el parque de Anthony, 1500 5ta avenida - norte, Naples 34102.
Las partes interesadas pueden llamar 239-213-7100 para mas detalles e informacion.

Se alienta a las empresas minoritarias, de propiedad de mujeres y pequenas empresas a que presenten ofcrtas para
este proyecto. Se alienta a los contratistas con licencia a que solicitun ofertas de subcontratistas de propiedad de
mujeres pertenecientes a minorias y mujeres, por lo que se deben documentar los csfuerzos para ello. Una lista
actual de empresas mineras y femcninas certificadas sc puede encontrar en:
http://www.dms.myflorida.com/''ofher_programs/officeof_supplier_diversity_osd. Es politica de la Ciudad de
Naples, FL, proveer Igualdad de Oportunidades de Empleo a todos los empleados y solicitantes de emplco de
acuerdo con todos los minimos, directivas y regulaciones aplicables de Igualdad de Oportunidades de Empleo /
Accion Afmnativa de las agendas federales y estatales. El Condado de Collier no discrimina a ningun empleado
o solicitante de empleo por raza, color, sexo, origen nacional, religion, edad, discapacidad, embarazo, estado de
veterano, estado civil o cualquier otra caracteristica protegida por la ley aplicable.

El trabajo que se realizara bajo este contrato esta sujeto a los requisitos de la Seccidn 3 de la Ley de Vivienda y
Desarrollo UAano de 1968, segun enmendada, 12 USCHOlu (secci6n). A la Seccion 3 de Asuntos Comerdales
calificados de acucrdo con las directrices del Departamento de Compras del Departaroento de Compras de]
Condado de Collier". Visite http://www. colliergov. nct;'index. aspx?page=7432 para obtener informacidn adicional

sobre el registro como un negocio de la Seccion 3.

Todas las leyes aplicables, ordenanzas y las reglas y regulaciones de todas las autoridades que tenganjurisdiccion
sobre la construccion de este proyecto se aplicardn al proyecto eii todo momento.

La Ciudad de Naples cumple con la Ley de Vivienda Justa (42 U. S.C. 3600, ET seq) y la Ordenanza de Vivienda
Justa del Condado 92-9.

City of Naples FL CDBG Anthony Park Restroom Site Work ITB
No. 19-004 Under Federal Regulations - 24CFR 85.36
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FEDERAL HOUSING AND URBAN DEVELOPMENT

The supplemental conditions contained in this section are intended to cooperate with, to supplement, and
to modify the general condittons and other specifications. In cases of disagreement with any other section
of this contract, the Supplemental Conditions shall govern.

Contractor means an entity that receives a contract.

The services performed by the awarded Contractor shall be in compliance with all applicable grantor
regufations/requirements, and additional requirements specified in this document. It shall be the awarded
Contractor's responsibility to acquire and utilize the necessary manuals and guidelines that apply to the
work required to complete this project. In general,

1) The contractor (including all subcontractors) must insert these contract provisions in each lower
tier contracts (e.g. subcontract or sub-agreement);

2) The contractor(or subcontractor) must incorporate the applfcable requirements of these contract
provisions by reference for work done under any purchase orders, rental agreements and other
agreements for supplies or services;

3) The prime contractor is responsible for compliance with these contract provisions by any
subcontractor, lower-tier subcontractor or service provider.

1.
2.

Termination (Cause and Convenience)
Access to Records

3. Retention of Records

a
El
13
D
m
i?
D

a
a

KJ
D
E
D

-I -,

I........^
5.
6.
7.
8.
9.

Remedies

Environmental Compriance (Clean Air Act and Clean Water Act)
Energy Efficiency
Equal Opportunity Provisions
Section 3
Conflict of Interest

-_J

10
11

Ub'lizatjon of Minority and Women's Businesses
Federal Labor Standards Provisions

(Da vis Bacon, Copeland, and ContTact Wqrk Hours Act)
12.
13,
14,
15.
16.
17.

Guidance to Contractor for Compliance With Labor Standard Provisions
Lobbying Prohibition
Debarment

Historic Preservation
Record Keeping and Documentation
Grantee Recognition (Advertisement)

18.
19.

Copyright and Patent Rights
Religious Organizations^

20. Procurement of Recovered Materials
21 State Provisions

C'rty of Naples FL CDB6 Anthony Park Restroom Site Work ITB
No. 19-004 Under Federal Regulatmns . 24CFR 85.36
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1. TERMINIATtON FOR CAUSE AND / OR CONVENIENCE
A. This contract may be terminated in whole or in part in writing by either party in the event of substantial
failure by the other party to fulfill its obligations under this contract through no fault of the ferminating
party, provided that no termination may be effected unless the other party is given:

(1) not less than ten (10) calendar days written notice (delivered by certified mail, return receipt
requested) of intent to terminate; and
(2) an opportunity for consultation with the terminating party prior to termination.

B. This contract may be terminated in whole or in part in writing by the local government for its
convenience, provided that the other party is afforded the same notice and consultation opportunity
specified in 1 . (A) above.

C. If termination for default is effected by the local government, an equitable adjustment in the price
for this contract shall be made, but

(1) no amount shal! be allowed for anticipated profit on unperformed services or other work, and
(2) any payment due to the contractor at the time of termination may be adjusted to cover any addit
ional costs to the local government because of the contractor's default.

If termination for convenience is effected by the local government, the equitable adjustment sha!l
include a reasonable profit for services or other work performed for which profit has not already been
included in an invoice.

For any termination, the equitable adjustment shall provide for payment to the contractor for services
rendered and expenses incurred prior to receipt of the notice of intent to terminate, in addition to
termination settlement costs reasonably incurred by the contractor relating to commitments (e.g.
suppliers, subcontractors) which had become firm prior to receipt of the notice of intent to terminate.

D. Upon receipt of a termination action under paragraphs (a) or (b) above, the contractor shail
(1) promptly discontinue all affectsd work (uniess the notice directs otherwise) and (2) deliver or
otherwise make available to the local government all data, drawngs, reports specifications, 'summaries
and other such information, as may have been accumulated by the contractor in performing this contract,
whether completed or in process.

E. Upon termination, the local government may take over the work a nd may award another party a
contract to comptete She work described in this contract.

F. If, after termination for failure of the contractor to fulfill contractual obligations, it is determined
that the contractor had not failed to fulfill contractual obligations, the termination shall be deemed to
have been for the convenience of the local government. In such event, adjustment of the contract price
shall be made as provided in paragraph (c) above.

2. ACCESS TO RECORDS

The iocat government, the U.S. Department of Housing and Urban Development, the Comptroller General
of the United States, the Chief Financial Officer of the State of Florida, the Auditor General of Ihe State of
Florida, the Florida Office of Program Policy Analysis and Government Accountabifity, and any of their duly
authorized representatives, shall have access to any books, documents, papers, and records of the
contractor which are directly pertinent to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

3, RETENTION OF RECORDS
The contractor $hali retain all records relating to this contract for six years after the local government makes
fina) payment and all other pending matters are closed.

City of Naples FL CDBG Anthony Park Restrooin Site WorkITB
No. 19-004 Under Federal Regulations - 24CFR 85 36
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4. REMEDIES
Unless otherwise provided in this contract, ai! claims, counter-claims, disputes and other
matters in question between the local government and the contractor, arising out of or relating to this
contract, or the breach of it, wiil be decided by arbitration, if the parties mutually agree, or m a Florida court
of competent jurisdiction.

5. ENVIRONMENTAL COMPLIANCE
If this contract exceeds $ 150, 000, the contractor shall comply with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S. C. 1857(h). section 508 of the Clean
Water Act (33 U. S C 1368), Executive Order 11738, and U. S. Environmental Protection Agency regulations
(40 C.F.R. Part 15). The contractor shall include Ihis clause in any subcontracts over $150,000.

6. ENERGY EFFICIENCY
The contractor shall comply with any mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Consen/ation Act (Public Law 94-163) for the State ?n which the work under this contract is performed.

7. SPECIAL EQUAL OPPORTUNITy PROVISiONS

A. Activfy^andLContracts^ot Subject to Executive Order 11246, as Amended
[A^cabte^toJFedjeraJiy^ssjsted^onstmctipjtContr^^^

During the performance of this contract, the Contractor agrees as fofiows;

(1) The Contractor shall not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The Contractor shali take affirmative action to ensure
that applicants for employment are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, sexual orientation, gender id entity, or
national origin. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

(2) The Contractor shall post in conspicuous places, available to employees and applicants for
emptoyment, notices to be provided by Conb-acling OfTicer seeking forth the provisions of this
nondiscrimination clause. The Contractor shall state that all qualified applicants be considered without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) Contractors shall incorporate foregoing requirements in all subcontracts.

B. Executive Order 11246. as Amended (through 2014), Sectjpn 202 Eguai Opportunjt^Ciayse
(Applicable to contracts/sufacontracts above $10,000)

During the performance of this contract, the contractor agrees as foitows:

(1) The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will take
affimnative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion, or
transfer; recruitment, or recruitment advertising; layoff or termination, rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of thrs nondiscrimination clause.

City of Naples FL CDBG Anthony Park Restroom Site Wo<k ITS
No. 19-004 Under Federal Regulations - 24CFR 85. 36
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(2) The Contractor will, in a!i solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that ail qualified applicants wilt receive consideration for employment w'thout regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any emptoyee or
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions discloses the compensation
of such other employees or applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information."

(4) The Contractor will send to each labor union or representative of workers with which he has
a coilective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer adwsing the said labor union or worker's representatives of the Contractor's
commitment under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
and by the Rules, Regulations, and Relevant Orders of the Secretary of Labor.

(6) The Contractor will furnish al! information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, reguiations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the contracting agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the Contractor's ncncompliance with the nondiscrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order No.
11246 of September 24, 1985, or by ruie, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The Contractor will include the Provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to Section 204 of Executive Order 11246 of September 24, 1955, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any subcontract
or purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions,
including sanctions for noncompiiance. Provided, however, that in the event a Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the contractor may request the United States to enter into such litigation to protect the interests of the
United States.

C. Jlofice of Reauirement for AffiTmative Action to Ensure Equal Employment Opojgriunit^
lExecutive Order 11246). (Applicable to construction contracts/subcontracts exceeding $10, 000.)

(a) The Offerer's or Bidder's attention is called to the "Equal Opportunity Clause'' and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein.

(b) The goats and timetables for minority and female participation, expressed in percentage terms
for the Contractor's aggregate workforce in each trade on all construction work in the covered area. are

City of Naples FL CDBG Anthony Park Restroom Site Work ITB
No, 19-004 Under Federal Reguiations - 24CFR 85.36
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as foltows:

Female participation: 6.9% (statewide)

Minority participation: 17.1% Collier County

These goals are applicable to all Contractor's construction work (whether or not it is federally- assisted)
performed in the covered area. If the Contractor performs construction work in a geographic area
located outside of the covered area, it shall apply the goals established for such geographic area where
the work is actually performed. With regard to this second area, the Contractor also is subject to the
goals for both its Federally involved and non-Federally involved construction.
The Contractor's compliance with Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative actbn obligations
required by the specifications set forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals
established or the geographic area where the contract resutting from his solicitation is to be performed.
The hours of minority and female employment or training must be substantialiy uniform throughout the
length of the contract and in each trade the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female emptoyees or
trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order, and the regulations in 41
CFR Part 60-4. Compliance with the goals will be measured against the total work hours performed.

(c) The Contractor shall provide written notification to the County within 10 working days of
award of any construction subcontract in excess of $10,000 at any tier for construction work under
the contract resulting from this solicitation. The notification shall list the name, address, and telephone
number of the subcontractor; employer idenGficafion number; estimated dollar amount of the subcontract;
estimated starting and completion dates of the subcontract; and the geographical area in which the
contract is to be performed.

Contact Information:
Collier County Government-CHS
3339 East Tamiami Trail E. STE 211
Naples, Florida 34112
Telephone 239-252-2273
Fax 239-252-2638
htt(t;//www, colfiercQv, neVyoyr-aovsrnmenvyi y!S(ons-a-e. /cpnim^u

Section 3 Manager
Ms. Kristi Sonntag
Telephone: 239-252-2486
kristiSonntag@colJiergov.net

(d) As used in this Notice, and in the contract resulting from the solicitation, the "covered area" is the
county in which the contract work is being undertaken.

D. 41 CFR 6<M.3JEgyaJ Opportunity Clauses

(a). The equal opportunity clause published at 41 CFR 60-1. 4(a) of this chapter is required to be included
in. and is part of, all nonexempt Federal contracts and subcontracts, including construction contracts and
subcontracts. The equal opportunity clause published at 41 CFR 60-1.4(b) is required to be included in,
and is a part of, all nonexempt federally assisted construction contracts and subcontracts. In addition to
the clauses described above, all Federal contracting officers, all applicants and ail nonconstruction
contractors, as applicable, shall include the specffications set forth in this section in all Federal and
federally assisted construction contracts in excess of $10,000 to be performed in geographical areas
designated by the Director pursuant to § 60-4.6 of this part and in construction subcontracts in excess of
$10,000 necessary in whole or in part to the performance of nonconstmction Federal contracts and
subcontracts covered under the Executive order.

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order

City of Naples FL CDBG Anthony Park Resfroom Site Work ITS
No, 19-004 under Federal Regulations - 24CFR 85. 36

60



Heritage Utilities, LLC Attachment E-1 : Supplemental Conditions - HUD & Davis Bacon ITB No. 19-004 8 of 48

11246).

1. As used in these specifications:

A. "Covered area" means the geographical area described in the solicitati&n from which this
contract resulted;

B. "Director" means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;
C. "Employer identification number* means the Federai Social Security number used on the
Employer's quarterly Federal Tax Return, U. S. Treasury Department Form 941.
D. "Minority" includes:

(I) Black (ati persons having origins in any of the Black African racial groups not of Hispanic
origin);
(II) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central, or South American or other
Spanish Culture or origin, regardless of race);
(Ill) Asian and Pacific Islander (all persons having orig i ns in any of the originai peoples
of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Island); and
(IV) American Indian or Alaskan Native (all persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physrcaily include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3, If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by
the U. S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables)
shal! be in accordance with that P!an for those trades which have unions participating in the Plan.
Contractors must be able to demonstrate their participation in and compliance with Ihe provisions of
any such Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or subcontractors toward a goal in an approved Plan does not
execuse any covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan
goats and timetables

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs (7) (A)
through (P). of these specifications. The goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female utJfization
the Contractor should reasonably be able to achieve in each construction trade in which it has employees in
the covered area. Covered construction contractors performing contracts in geographical areas where they
do not have a Federal or Federafly-assisted construction contract shall apply the minority and female goals
established for the geographic area where the contract is being performed. Goals are published periodically
in the Federal Register in notice form and such notices may be obtained from any Office of Federal Contract
Compliance Programs office or from Federal procurement contracting officers. The Contractor is expected to
make substantially uniform progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shai! excuse the
Contractor's obligations under thesespecifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

City of Naples FL CDBG Anthony Partc Resiroom Site Work ITB
No. 19-004 Under Federal Regulations - 24CFR 85.36
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6. in order for the nonworking training hours of apprentices and trainees to be counted in meeting goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to training
programs approved by the U. S. Department of Labor.

7. The Contractor shall takespecific affirmative actions to ensure equal employment opportunity.
The evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
Implement affirmative action steps at least as extensively as the following:

<a) Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the Contractor's employees are assigned to work. The Contractor,
where possible, will assign two or more women to each construction project. The Contractor shall
specifically ensure that all foremen, superintendents, and other on-site supervisory personnel are
aware of and carry out the Contractor's obligation to maintain such a working environment, with
specific attention to minority or female individuals working at such sites in such facilities.

(b) Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organization's responses.

(c) Maintain a current file of the names, addresses, and telephone n u m be r s of each m i no riiya
n d female off-the-street applicant and minority or female referral from a union, a recruitment source, or
community organization and of what action was taken with respect to each such individual. If such
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by the
union, or if referred, not employed by the Contractor, this shall be documented in the file with the reason
therefore along with whatever additional actions the Contractor may have taken.

(d) Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person
or woman sent by the Contractor, or when the Contractor has other information that the union referral
process has impeded the Contractor's efforts to meet its obligations,

(e) Develop on-the-job training opportunities and/or participate in training programs for the areas which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's emptoyment needs, especially those programs funded or approved
by the Department of Labor. The Contractor shall provide notice of these programs to the sources
compiled under 7. (b) above.

(f) Disseminate tiie Contractors EEC policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by pubiicizing it in the company
newspaper, annual report, etc. ; by specific review of the policy with at) management personnel and with
alt minority and female employees at least once a year; and by posting the company EEO policy on
bulletin boards accessible to all employees at each location where construction work is performed.

(g) Review, at least annually, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibiiily for hiring, assignment, layoff, termination, or
other employment decisions including specific review of these items with on* site supervisory personnel
such as Superintendents, General Foremen, etc., prior to the initiation of construction work at any job
site. A written record shall be made and maintained identifying the time and piace of these meetings,
persons attending, subject matter discussed, and disposition of the subject matter.
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(h) Disseminate the Contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minonty and female news media, and providing written nofi'fteab'on to and
discussing the Contractor's EEO policy with other Contractors and Subcontractors with whom the
Contractor does or anticipates doing business.

(i) Direct its recruitment efforts, both oral and written, to minority, femate and community organizations,
to schools with minority and female recruitment students and to minority and female recruitment and
fraining organizations serving the Contractor's recruitment area and employment needs. Not later than
one month prior to the date for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations such as the above,
describing the openings, screening procedures, and tests to be used in the selection process.

(j) Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and female
youth both on the site and in other areas of a Contractor's work force.

(k) Validate all tests and other selection requirements where there is an cbligation to do so under 41
CFR 60-3.

(I) Conduct, at least annLially, an inventory and evaluation st least of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

(m) Ensure that seniority practices, job ctassifications, work assignments and other personnel practices,
do not have a discriminatory effect by continually monitoring all personnel and employment related
activities to ensure that ths EEC policy and the Contractor's obligations under these specifications are
being carried out.

(n) Ensure that all facilities and company activities are nonsegregated except that separate or singte-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes

(o) Document and maintain a record of all solicitations of offers for subcontracts from minority and
female constmction contractors and suppliers, inctuding circulation of solicitations to minority and female
contractor associations and other business associations.

(p) Conduct a review, at teast annuaiiy, of ail supervisors adherence to and performance under the
Contractor's EEO poiicies and affirmative action obligations.

(q) become familiar with the HUD "Questions and Answers on Sexual Harassment under the Fair
Housing Act. " And request a copy from the County if needed.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more
of their affirmative action obligations (7) (a) through (p). The efforts of a contractor association, joint contractor-
union, contractor-comm unity, or other similar group of which the Contractor is a member and participant, may
be asserted as fulfilling any one or more of its obligations under (7) (a? through (p) of these Specifications
provided that the Contractor actively participates in the group, makes every effort to assure that the group has
a positive impact on the employment of minorities and women in the industry, ensures that the concrete
benefits of the program are reflected in the Contractor's minority and female workforce participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to documentation
which demonstrates the effectiveness of actions taken on behalf of the Contractor. The obfigation to comply,
however, is the contractor's and failure of such a group to fulfil! an obligation shai! not be a defense for the
Contractor's noncompliance.

9. A single goal for minorities and separate single goal for women have been established. The Contractor,
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however, is required to provide equa! employment opportunity and to take affirmative action for ail minority
groups, both male and female, and al! women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner
(for example, even though the Contractor has achieved its goals for women generally, the Contractor may be
in violation of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

11. The Contractor shail not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out sections and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be
imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by
the Office of Federal Contract Compliance Programs. Any Contractor vvho fails to carry out such sanctions
and penalties shall be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensively as those standards prescribed in paragraph 7 of these specifications, so
as to achieve maximum results from its effort to ensure equal employment opportunity. If the Contraclor fails
to comply with the requirement of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4. 8,

14. The contractor shall designate a responsible official to monitor all employment related activity to ensure
that the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may
be required by the Government and to keep records. Records shall at least include for each empioyee, the
name, address, telephone numbers, construction trade, union affiliation, if any, employee identification number
where assigned, social security number, race. sex, status (e. g., mechanic, apprentice trainee, helper, or
laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and location
at which the work was performed. Records shall be mainiained in an easily understandable and retrievable
form; however, to the degree that existing records satisfy this requirement, contractors shall not be required
to maintain separate records.

15, Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance and upon the application of requirements for the hiring of local or
other area residents (e. g., those under the Public Works Empioyment Act of 1977 and the Community
Development Block Grant Program).

E. Certification of Non-Segregated Facilities (Construction Contracts over $10,000)
The contractor does not maintain or provide for its employees to perform their services at any location, under
its control, where segregated facilities are maintained. The contractor certifies further that it will not maintain
or provide for its employees any segregated facilities at any of its establishments, and that it will not permit
employees to perform their semces at any tocation, under its control, where segregated facilities are
maintained. The contractor agrees that a breach of this certificatton is a violation of the Equal Opportunity
Clause in this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, rest rooms
and wash rooms, restaurants, and other eating areas, time clocks, tocker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and housing
facilities which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color,
or national origin, because of habit, toca! custom, orotherwise,

The contractor further agrees that (except where it has obtained identical certifications from proposed
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.
su^contractc!rsJ°r SPecific lime Periods) it will obtain identicai certificafions from proposed subcontractors prior
tothe award^of subcontractors exceeding $10, 000 which are not exempt from the provisions of the Equal
Opportunity Clause; that it will retain such certifications in its files; and that it will forward the following notice
to such proposed subcontractors (except where the proposed subcontractors have submitted identical
certifications for specific time periods).

F. Civil Rights Act of 1964
underTitle yiofthe Civil Rights Act of 1964, no person shatf, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

<3. Section 109 of the Housing and Community Development Act of 1974
No person in the United States shall on the grounds of race, color, national original, or sex be excluded from
?^CLPat'o"_'n'.. b.?dT"'e.dthel:lenemsofl orbe 5ubJected to discrimination under any
program or activity funded in whole or in part with funds made available under this title.

H- SectjonSOS Handicapped (Contracts $2.500 or Overt
(l)The Contractor will not discriminate against any employee or applicant for employment because of
physjcaf or mental handicap in regard to any position for which the employee or appticanffor
employment is qualified. The Contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat quafifisd handicapped individuals without discrimjn'ation based upon
their physical or mental handicap in all employment practices such as the foltowing: employment
upgradjrtg. demoticn or transfer recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and sstection for training, including apprenticeship,

(2) The Contractor agrees to comply with the rules, regulations and relevant orders ofthe Secret;
o f Labor issued pursuant to the Act.

(3) In the event of the Contractor's ncncompliance with the requirements of this clause, actions
for noncompllance may be taken in accordance with the rules, regulations, and relevant orders of
the Secretary of Labor issued pursuant to the Act.

(4) The Contractor agrees to post in conspicuous places, available to employees and applicants
for emPtoyme"t, notices in a form to be prescribed by the Director, provided by or through the
contracting officer. Such notices shall state the Contractor's obligation under' the law to take
afRrmative action to empfoy and advance in employment qualified handicapped employees and
applicants for employment, and the rights of applicants and employees.

(5)The Contractor will notify each labor union or representative of workers with which it has a
collective^ bargaining agreement or their contract understanding, that (he contractor is bound bylhe
terms of Section 503 of the Rehabilitation Act of 1973. and is committed to take affirmative action to
employ and advance in employment physically and mentally handicapped individuals.

^6'tZshe/. contr3ct01' wil1 ir!clude  e provisions of this clause in every subcontract or purchase order

of $2.500 ot^ more _unless exempted by rules, regulations, or orders of the Secretary'issue'd
pursuant to_Section 503 of the Ad, so that such provisions will be binding upon each subcontractor
or ve"dor- The confractor'wiil take such action with respect to any subcontract or purchase onter
as the Director of the Office of Federal Contract Compiiance Programs may direct to enforce such
provisions, including action for noncompliance.

I. Age Discrimination in Employment Act of 1967, as Amended
It shall be unlawful for an emptoyer-

(1) to fai! or refuse to hire or to discharge any individual or otherwise discriminate against any individual
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8.

with respect to his compensation, terms, conditions, or privileges of employment, because of such
individual's age;

S^Jirnitl s,e9re9ate- or classify his employees in any way which would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect his statuses 'an'
because of such individual's age; or ' " "~ " ~" -.'".'.'-'

(3) to reduce the wage rate of any employee in order to comply with this chapter.

i.t!?.H. ofthe G8netlc Information Nondiscrimination Act of 2008 (G!NA)
(-12^dfLTiue. i.f^.f.th^9e"etic l"foITnation Nondiscrimination Act, it is illegal to discriminate against
^.TJ^e! of'aPPIicants because of genetic information. Employers are prohibited from usFng gen etic

l^m,Tti^-!'2, r!1akir_9. employfTle"t, d?oisiQns- ^!N^ resfricts'employers and other entities'co^^ed'by
Title II (employment agencies, labor organizations and joint 'labor-managemenrt Tainina" and

!??r-^ti<?!f-h!? _p^°?rams. ' refer^d. to .as "Gove''ed entities") from requesting, requiring or purchasing
genetic information, and strictly limits the disclosure of genetic information. The ' law "forbidl
^i!.CITin<?!?n °? .the basis .of 9enetic 'nfomiation when it comes to any aspect of" employment
including hinng, firing, pay, job assignments, promotions, layoffs, training, fringe benefits, -or any other
term or condition of employment.

(2) "Genetic information" includes information about an individual's genetic tests and the genetic tests
of arundfvidual's family members, as weli as information about the manifestation of a diseas'eor
?.!!?^fLir^nJni?i-vi?uar?. fami.ly' msmbers (Le- family medical history). Family medicar'history is
included in the definition of genetic information because'it is often used to determine whether so'meone
has an increased risk of getting a disease, disorder, or condition in the future.

"SECTION 3" TRAINING, EMPLOYMENT AND BUSINESS OPPORTUNITIES
0) The work to be performed under this contract is subject to the requirements of section 3 of the
^S.T? -Tl. u.fba'1. Development ̂ ct of 1968' as amended. 12U. S.C~ 1701 u" (section 3)~"The
pu?ose of se(::(ion 3 Is .to_ensure that employmsnt and other'economic opportumties'generated
by-HUD assfsta"ce. . or. HUD- assisted projects covered by section 3, shall. 'to the greatest'extent

3, be directed to tow- and very tow-income persons, ' particularly persons who'are'recipig
ofHUD assistance for housing.

(2) The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement section 3. As evidenced by their execution of this'contract, the parties to this"contract
certify that they are under no contractual or other impediment that would prevent" them "from
complying with the Part 135 regulations.

(3) The contractor agrees to send to each labor organization or representative of workers with
which.the.. contra'::tof has a coltective bargaining agreement or other underetanding. *ifany,"a notice
advising  e Jabor organization or workers' representative of the contractor's commitments under

Section 3 clause, and will post copies of the notice in conspicuous places'at the'wori<"site
where both employees and applicants for training and employment posifions'can see"the'nofce'
Ihf:^?tJf^^all.. d^cr'!?e ti?e s ection 3 Preference shall set forth minimum' number and job'titFes
subject to hire, availability of apprenticeship and training positions, the qualifications for each; "and
yiename^nd location of the person(s) taking applications for each of  epositions7and The
anticipated date the work shal! begin. ' ~ " ---. - -- -. -^-... -,.-,

ttLThec?n!''actor a^r?eil<lirlc!ude-t!?is section 3 dause in every subcontract subject to compliance
with,. _ re?ulatiorls i" 24 CFR part 135. and agrees to take appropriate action, as provided''inan
applicable provision of fte subcontractor in this section 3 clause, upon a finding that the subcontractor
is in violation of the regulations in 24 CFR part 135. The contractor will not subcontract with"
subcontractor where the contractor has notice or knowledge that the subcontractcrhas been found'in
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violation of the regufations in 24 CFR part 135.

(5) The contractor wili certify that any vacant employment positions, including training positions,
that are fitted (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR
part 135,

(6) Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future MUD assisted contracts.

(7) With respect to work performed in connection with Sections covered Indian housing assistance,
section 7(b) of the Indian Self-Detennination and Education Assistance Act (25 U. S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and empfoyment shall be given to
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject
to the provisions of section 3 and
section 7(b) agree to comply with S ection 3 to the maximum extent feasible, but not in derogation
of compliance with sect'on 7(b).

9. CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL JURISDICTION,
MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER PUBLIC OFFICIALS

No officer or employee of the jocal jurisdiction or its designees or agents, no member of the governing
body, and no other pubiic official of the locality who exercises any function or responsibility with
respect to this contract, during his/her tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed.
Further, the Contractor shall cause to be incorporated in al! subcontracts the language set forth
in this paragraph prohibiting conflict of interest.

10. UTIL12AT!ON OF MINORITY AND WOMEN FIRMS (M/WBE)
The contractor sha!! take ail necessary affirmative steps to assure that M/WBE firms are utifized when
possible as suppliers and/or subcontractors, as applicable. Prior to contract award, the contractor shall
document efforts to utilize MAA/BE firms, including identifying what firms were solicited as
suppliers and/or subcontractors, as appticable. Informat'on regarding certified M/WBE firms can be
obtained from:

» Florida Department of Management Services, Office of Supplier Diversity,
o Florida Department of Transportation (construction services, particuiariy highway),
<» Minority Business Development Center in most major cilies. and
. Local government MAVBE programs irs many large counties and cities.

A firm recognized as an M/WBE by any of the above agencies is acceptable for the CD8G program.

11. FEDERAL LABOR STANDARDS PROVISIONS
(Daws-Bacon Act, Copeland Act, and Contract Works Hours & Safety Standards Act)
The Project to which the construction work covered by this contract pertains is being assisted by the United
States of America and the following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal assistance.
A- (1) (a) Mfnimum.Wages. Ati laborers and mechanics employed or working upon the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 11949 in the construction
or deveiopmerrt of the project), will be paid unconditionaliy and not less often than once
a week, and without subsequent deduction or rebate on any account (except such payroll deductions as
are permined by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3).
the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment

City of Naples FL CDBG Anthony Park Restroom Site Work ITB
No. 19-004 Under Federal Regulations - 24CFR 8S. 36

67



Heritage Utilities, LLC Attachment E-1 : Supplemental Conditions - HUD & Davis Bacon ITBNo. 19-004 15 of 48

computed at rates not tess than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics. Contributions made or.
costs reasonably anticipated for bona (ide fringe benefits under Section 1(b)(2) of the Davis-Bacon Act
on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject
to the provisions of 29 CFR 5. 5(a)(1)(iv); also, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the Wage
determination for the classification of work actually performed, without regard to'skid, except as provided
in 29 CFR Part 5. 5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each cfassification for the time actually worked therein; provided,
that the employer's payroll records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classification and wage rates conformed
under 29 CFR Part 5. 5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by
the conb-actor and its subcontractors at the site of the work in a prominent and accessible place
where it can be easily seen by the workers.

(b) (i) Any class of laborers or mechanics which is not listed in the wage determination and which
is to be employed under the contract shai! be classified in conformance with the wage determination.
HUD shall approve an additional classification and wage rate and fringe benefits; therefore, only when
the following criteria have been met:

(1J Jhe work to be performed by the ciassification requested is not performed by a
cfassificaiion in the wage detenninafon; and
(2) The classification is utilized in the area by the construction industry; snd
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage detemiination.

(ii) If the contractor and the laborers and mechanics to be employed in the ciassificafion (if
known), or their representatives, and HUD or its designee agree on the classification and wage
rate (including the aniount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by HUD or its designee to the Administrator of the Wage and Hour
Division employment Standards Administration, U. S. Department of Labor, Washington. D. C.
20210. The Administrator or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise HUD or its des'Egnee
or will notify HUD or its designee within the 30-day period that additional time is necessary.
(Approved by the Office of Management and Budget under 0MB control number 1215-0 140.)

(i") In the event that the Contractor, the laborers or mechanics to be employed in the
Classification or their representatives, and HUD or its designee do not agree on the proposed
classification and wage rate (including the amount designed for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including the views of all interested parties and
the recommendation of HUD or its designee, to the Administrator for determination. Ths
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee witfiin the 30-day
period ̂ thaUhe additional fime is necessary. (Approved by the Office of Management and Budget
under 0MB Control Number 215-0140.)

(iip The wage rate (including fringe benefits where appropriate) determined pursuant to

subparagraphs (b)(ii) or of this psragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the classification.
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(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an houriycash
equivalent thereof.

(d) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program. Provided, that
the Secretary of Labor has found, upon the written request of the contractor, thatthe'applicable standards
of the Davis- Bacon Act have been met The Secretary' of Labor may require the conEractor to set aside
in a separate account assets for the

meeting of obligations under the plan or program. (Approved by the Office of Management and
under 0MB Control Number 1215-0140.)

(2) WijthhoLdlna. HUD or its designee shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other federal contract with the same prime contractor, or any
other Federaiiy-assisted contract subject to Davis-Bacon prevailrng wage requirements, which is held
by the same prime contractor so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees and helpers employed by the
contractor or any subcontractor the full amount of wages required by the contract. !n the event of failure
to pay any laborer or mechanic, including any apprentice, trainee or helper, employsct or working on
the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949
in the construction or deveiopment of ths project), all or part of ths wages required by the contract,
HUD, or its designee may, after written notice to ths contractor, sponsor, applicant, or owners, take
such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. HUD or its desSgnee may, after written notice to
the contractor, disburse such amount$ withheld for and on account of the contractor or subcontractor to
the respective employees to whom they are due. The Compsroiier General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

(3) (a) paxto!!s_-a.Qjl_Basic_Records. Payrolis and basic records relating thereto shal! be
maintained by the contractor during the course of the work preserved for a period of three years
thereafter for all laborers and mechanics woddng at the site of ths work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the
project), Such records shall contain the name, address, and social sscurity number of each such worker,
his or hsr correct classification, houriy rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in Section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5{a)(1)<iv) that the
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor
shall maintain records which show that the commibnent to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been comnwnicated in
writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and
certiTication of trainee programs, the registration of the apprentices and trainees, and the "ratios and
wage rates prescribed in the apptjcabfe programs, (Approved by the Office of Management and Budget
under 0MB Control Numbers 1215-0140 and 1215-0017).

(b) (i) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to HUD or its designee if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit the payrolls 'to the applicant,
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sponsor, or owners, as the case may be, for transmission to HUD or its designee. The payrolls
submitted shail set out accurately and completely all of the information required to be maintained
under 29 CFR Part 5. 5(a)(3)(l). This information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1), U. S. Government
Printing Office, Washington, DC 20402. The prime contractor is responsible for the submission
of copies of payrolls by all subcontractors. (Approved by the Office of Management and
Budget under 0MB Control Number 1215-0149).

(ii) Each payroll submitted shall be accompanied by a "Statement of Compliance", signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

(I) That the payroll for the payroll period contains the information required to be
maintained under 29 CFR Part 5. 5 (a)(3)(l) and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions have
been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage detennination incorporated into the contract.

(ni) The weekly submission of a properly executed certification set forth on fhe reverse side
of Option Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph A(3)(b)(ii) of this section.

(iv) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of
Title 31 of the United States Code.

(c) The contractor or subcontractor shall make the records required under paragraph A(3)(a)
of this section available for inspection, copying, or transcription by authorized representatives
of HUD or its designee or the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the contractor or subcontractor fails to
submit the required records or to make them avaiiable, HUD or its designee may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary
to cause the suspension of any further payment, advance, or guarantee of funds, Furthiermore,
failure to submit the required records upon request to make such records available may be
grounds for debarment action pursuant to 29 CFR Part 5. 12.

(4) (a) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U. S. Department of Labor, Employment and
Training AdministTation, Bureau of Apprenticeship and Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if a person is empioyed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not
individualfy registered in the program, butwho has been certified by the Bureau of Apprenticeship
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and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio permitted to She contractor as to
the entire work force under the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above, shall be paid not tess
than the applicable wage rate on the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program, shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman's houriy rate) specified in the
contractor's or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage dstermination for
the appticabie dassification. If the Administrator determines that a different practice prevails for
the applicabfe apprentice dassification, fringes shall be paid in accordance with the determination.
In the evenl the Bureau of Apprenticeship and Training, or a Stats Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicabte predetsrmined rate for
the work performed until an acceptable program is approved. Trainees. Except as provided in 29
CFR 5. 16, trainees vwll not be permitted to work at fsss than the predetemiined rate for the
work performed untess they are employed pursuant to and indivii -JuaSiy registered in a program
which has race;vsd prior approval, evidsncsd by formal certification by the U. S. Department of
Labor, Employment and Training Administration. The ratio of trainses to journeymen on the job
site shall not be greater than permitted under tbs plan approved by the Empioyment and Training
Administration. Every trainee must be paid st not less than the rate specified in the approved
program for the trainee's level of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination.

(ii) Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less than
full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Empjoyment and Training
Administration shall be paid not less than the appiicabie wage rate on the wage detefmination
for the work actuaily performed. In addition, any trainee performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed, In the event the Employment
and Training Administration withdraws approval of a training program the contract v./ill no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformfty with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

(5) Compliance with Copeland . Act Regujrements. The contractor shall comply with the requirements
of 29 CFR Part 3 which are incorporated by reference in this contract.
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(6) Subcontracts. The contractor or subcontractor wil! insert in any subcontracts the clauses contained
in 29 CFR 5.5(a){1) through (10) and such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contract shalf be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR Part 5. 5.

(7) Contract Jermjnatjon, Debarment. A breach of the contract clauses in 29 CFR 5. 5 may be
grounds for termination of the contract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5, 12.

(8) £o!T!filj^^<0!ditl^avJ^BacQ[L. aiid^eJated_AcLEm!^£@Q3e"^ All rulings and interpretations of
the Davis- Bacon and Related Acts contained in 29 CFR Parts 1. 3 and 5 are herein incorporated by
referenced in this contract.

(9) Dis8.ytes,Cj3ncemjnQ_Labor Standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall
be resolved in accordance with the procedures of the Department of Labor (USDOL) set forth in 29 CFR
Parts 5, 6 and 7. Disputes within the meaning of this clause include disputes between the contractor (or
any of its subcontractors) and HUD or its designee, the USDOL, or the employees or their
representatives.

(10) Certification oL_Eli9Jbjljti?.
(a) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
pereoii or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davss-Bacon Act or 29 CFR 5. 12(a}(1) or to
be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(b) No part of this contract shall be subcontracted to any person or ficm inefigibie for award of s
Govsmment contract by virtue of Section 3(a) of the Davss-Bacon Act or 29 CFR 5. t2(a)(1) or to
be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(e) The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U, S.
C. 1001. Additionally, U. S. Criminal Code, Section 1010, Title 18, D. S C., "Federal Housing
Administration transactions", provides in part "Whoever, for the purpose of ... influencing in
any way the action of such Administration ... makes, utters or publishes any statement, knowing the
same to be faise... shall be fined not more than $5,000 or imprisoned not more than two years,
or both."

(11) Comcjaints ProiieediQQS. or Testimony by Empto.'ees. No laborer or mechanrc to whom frie wage,
salary, or other labor standards provisions of this contract are applicable shaJI be discharged or in any
other manner discriminated against by the contractor or any subcontractor because such employee has
filed any complaint or instituled or caused to be instituted any proceeding or has testified or is about to
testify in any proceeding under or relating to the labor standards applicable under this contract to his
employer.

B. Contract Work Hours and Sa^^Stendards Act. As used in the paragraph, the terms "laborers" and
.'mechanics" include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the emptoyment of laborers or mechanics shall require or permit any such
laborer or mechanfc in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all -hours worked in excess of forty hours in such
workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. )n the event of any violation of the
clause set forth in subparagraph (1) of this paragraph, the contractor and any sybconiractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such Dtstrict or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, empioyed in violation of the clause set. forth in
subparagraph (1) of this paragraph, in the sum of S10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in subparagraph(l) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own
action or upon written request of an authorized representative of ihe Department of Labor withhold
or cause to be vwthheld. from any moneys payable on account of work performed by the contractor
or subcontractor under any such contract or any other Federal contract with the sams prime contract,
or any other Federaliy-assisted contract subject to the Contract Work Hours and Safety Standards
Act , which is held by the same prime contractor such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid wages and Rquidated damages
as provided in the clause set forth in subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in subparagraph (1) through (4) of this paragraph and also a clause requiring the
subcontractors to inciude these clauses in any lowsr tssr subcontracts. The prims contractor shall be
resporf Si&ie for compliance by any subcontractor or to'ivsr tier subcont'-actor with the clauses se{

forth in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to his healih and safety as determined under
construction safety and health standards promuigaied by the Secretary of Labor by regulation.

(2) The contractor shaft comply with alt regulations issued by the Secretary of Labor pursuant to
Title 29 Part 1926 (formerly part 1518) and failure to comply may result in
imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act (Public Law
91-54.83 State 96).

(3) The contractor shall include the provisions of this Article in every subcontract so that such-
provisions wiii be binding on each subconlractor. The contractor shall take such action with respect
to any subcontract as the Secretary of Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.

12. GUIDANCE TO CONTRACTOR FOR COMPLIANCE WITH LABOR STANDARDS PROVISIONS

A^ Contracts vwth_Two Wage Decfsipns
If the contract includes two wage decisions, the contractor, and each subcontractor who works on the
site, must submit either two separate payroKs (one for each wage decision) or one payroil which
identifies each worker twice and the hours worked under each wage decision. One single payrol),
reflecting each worker once, may be submitted provided the Contractor uses the higher rate in the
wage decisions for each identical job ctassification. However, where a job classification is not listed in
a wage decision and is needed for that portion of the work, the classification must be added to the
wage decision. A worker may not be paid at the rate for a classification, using the hourly rate.. for tftat ,:
same cjassification in another wage decision. After the addicional classificafjon. is, approved, - the .
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contractor may pay the higher of the two rates and submit one payroll, if desired.

& Com^Jyinsv^thJWnimjyrTLJloyri^Amoyrte
(1) The minimum houriy amount due to a worker in each classification is the totaf of the amounts
in the "Rates" and "Fringe Benefits" (if any) columns of (he applicable wage decision.

(2) The contractor may satisfy this minimum hourly amount by any mrnbination of cash and bona
Sde.jTioajs^enegts, regardless of the individua! amounts reflected in the "Rates" and "Fringe Benefits"
columns.

(3) A contractor payment for a worker which is required by law is not a fringe benefit in meeting
the minimum hourly amount due under the applicable wage decision. For example, contractor
payments for FICA or unemployment insurance are not a fringe benefit; however, contractor
payments for health insurance or retirement are a fringe benefit. Generally, a fringe benefit is bona
fide if (a) it is available to most workers and (b) involves payments to a third party.

(4) The hourly value of the fringe benefit is calculated by dividing the contractor's annual cost
(excluding any amount contributed by the worker) for the fringe benefit by 2080. Therefore, for workers
with overtime, an additiona! payment may be required to meet the minimum hourly wages since
generally fringe benefits have no value for any time worked over 40 hours weekly. (If a worker is paid
more than the minimum rates required by the wage decision, this should not be a problem. As
iong as the total wages received by a worker for straight time equals the hours worked times the
minimum hourly rate in the wage decision, the requirement of the Davis-Bacon and Related Acts has
been satisfied.)

£. Qyertime
For any project work over 40 hours weekly, a worker generally must be paid 150% of the actual hourly
cash rate received, not the minimum required by the wage decision. (The Davis-Baccn and related
acts only estab'ish minimum rates and does not address overtime; the Contract Work Hours Act contains
the overtime requirement and uses "basic rate of pay" as the base for calculation, not the minimum
rates established by the Davis-Bacon and related acts.)

D_ Deductions
Workers who have deductions, not required by law, from their pay must authorize these deductions in
writing. The authorization must identify the purpose of each deduction and the amount, which may be
a specific dollar amount or a percentage. A copy of the authorization must be submitted with the first
payroll containing the deduction. If deducted amounts increase, another authorization must be submitted,
If deducted amounts decrease, no revision to the original authorization is needed. Court-ordered
deductions, such as child support, may be identified by the responsible payroll person in a separate
document. This document should identify the worker, the amount deducted and the purpose. A copy of
the court order shou'd be submitted.

E^ C[assifications_Notlnc[yded in the Waae Decision
If a classification not in the wage decision is required, please advise the owner's representative
in writing and identify the job classifications) required. In some instances, the State agency
may allow the use of a similar classification in the wage decision.

Otherwise, the contractor and affected workers must agree on a minimym rate, which cannot be lower
than the lowest rate for any trade in the wage decision. Laborers (including any subcategory of the
laborer ctassification) and truck drivers are not considered a trade for this purpose. !f the classification
involves a power equipment operator, the minimum cannot be tower than the lowest rate for any power
equipment operator in the wage decision. The owner vw'ti provide forms to document agreementon the
minimum rate by the affected workers and contractor
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The USDOL must approve the proposed classification and rate. The contractor may pay the proposed
rate until the USDOL makes a determination. Should the USDOL require a higher rate, the contractor
must make wage restitution to the affected workers) for all hours worked under the proposed rate.

£. Supefvisory Personnel
Foremen and other supervisory personnei who spend at least 80% of their time supervising workers
are not covered by the Davis-Bacon and Related Acts. Therefore, a w/age decision will not include such
supervisory classifications and their wages are not subject to any minimums under the Davis-Bacon
and Related Act or overtime payments under the Contract Work Hours and Safety Standards Act.
However, foremen and other supervisory personnel who spend less than 80% of their time engaged
in supervisory activities are considered workers/mechanics for the time spent engaged in manual labor
and must be paid at teast the minimum in ths wage decision for the appropriate classification(s) based on
the work performed.

a SQleProDrietorshiDs/ Indeoend.entContractorsI Leased Workers
The nature of the refationship between a prime contractor and a worker does not affect the requirement
to comply with the labor standards provisions of this contract. The applicability of the labor standards
provisions is based on the nature of the work performed.

If the work performed is primarily manual in nature, the worker is subject to the labor standards
provisions in this contract. For example, if John Smith is the owner of ABC Plumbing and performs
ati plumbing work himseif, then Mr, Smith is subject to the labor standards provisions, including minimum
wages and overtime. His status as "owner" is irrelevant for labor standards purposes.

ft a worker mssts the iRS standards for being an independent conlractor, and is employed
ss such, this means that the worker must submit a separate payrofi as a subcontractor rather than
be includsd on some other payrol!. The worker is still subject to the labor standards provisions in
this contract, including minimum wages and overtims.

If a contractor or subcontractor teases its workers, thgy are subject to the labor standards provisions
in this contract, including minimum wages and overtime. The leasing firrr! must submit payrclis and these
payrolls must reflect information required to determine compliance with the iabor standards provisions
of this contract, including a classification for each worker based on the nature of the work performed,
number of regular hours worked, and number of overtime hours worked.

1± AEBTenUces/HglEers
A worker may be classified as an apprentice only if participating in a federal or state program.
Documentation of participation must be submitted. Generally, the apprentice program specifies that the
apprentice will be compensated at a percentage of the journeyman rate. For Davis-Bacon Act purposes,
the hourly rate cannot be lower than tbs percentage of the hourly rate for the classfficatjon in the
applicable wage decision.

If the worker does not participate in a federal or state apprentice program, then the worker must be
classified according to dufc'es performed, This procedure may require classification in the "trade"
depending on tools used, or as a laborer if specialized tools of the trade are not used. The contractor
may want to consult with the Wage and Hour Division of the U.S. Department of Labor located in most
large cities regarding the appropriate classification.

Presently, no worker may be classified as a "helper". As with apprentices not participating in a formal
apprentice program, the worker must be classified according to duties performed and tools used.

13. LOBBY PROHIBITION
(a) No funds or other resources received from the Department under this Agreement may be
used directly or indirectly to influence legislation or any other offfcial action by the Florida Legislature
or any state agency.
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(b) The contractor/vendor certifies, by its signature to this Agreement, that to the best of his or her
knowledge and belief;

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any person for influencing or attempting to influence an officer or empk3yee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or emptoyee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the Recipient shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying."

The confractor/vendor shall require that this certification be included in the award documents for all
subawards (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose. This certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penaltyofnot less than $10, 000 and not more than $100.000 for each such failure.

14. DEBARMENT
All grantees are required to verify that any/al) persons, contractors, consultants, businesses, sub-
recipients, etc. that are conducting business with the grantee, including any city/county or the grantee
itself, are not presently debarred, suspended. proposed for debarment, declared ineligible, or voluntarily
excluded from participation in the covered transaction or in any proposal submitted in connection with
the covered transaction. Verification wl! be checked through the excluded parties system list
atwww. sam. aov.

15. HISTORIC PRESERVATION The Contractor shall comply with the historic preservation
requirements of 24 CFR 58. 17 and the Secretary of the Interior's Standards for Rehabilitation and
Guidelines for Rehabilitating Historic Buildings and with all other environmental regulatory
requirements. D. Historic Preservation: The contractor agrees to comply with the Historic Presen/afion
requirements set forth in the National Historic Preservation Act of 1966, as amended (16 USC 470) and
the procedures set forth in 36 CFR 800, Advisory Council on Historic reservation Procedures for
Protection of Historical Properties.

16. RECORD KEEPING AND DOCUMENTATION
The Recipient, its emptoyees or agents, including all contractors, subcontractors or consultants to be
paid from funds under this Agreement, shall allow access to its records at reasonable times
to the Departments, its employees and agents. "Reasonable" shall ordinarily mean during normal
business hours of Sam to 5pm local time, on Monday through Friday. "Agents" shall include, but not be
limited to, auditors retained by the Department.

1 The Contractor shall maintain all records reqwed by the grantor, 2. All reports, plans, sun/eys,
information, documents, maps and other data procedures developed, prepared, assembled, or completed
by the Contractor for the purpose of this Agreements shall be made available to the County by the
Contractor at any time upon request by the County or HUD. Upon completion of all work contemplated
under this agreement copies of ail documents and records relating to this agreement shall be surrendered
to the County if requested. In any event the sub-recipient shall keep all documents for six (6) years after
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the expiration of this agreement.

17. GRANTEE RECOGNITION
All facitities purchased or constructed pursuant to this Agreement shall be dearly identified as to the funding
source. The Contractor will mount a temporary construction sign for projects funded by Housing Urban
Development though Collier County Community and Housing Services. The design concept is intended to
disseminate key_information regarding the development team as well as Equal Housing Opportunity to the
general public. The Construction sign shall comply with applicable County codes.

18. RIGHT AND PATENT raCHTS
No reports, maps, or other documents produced in whole or in part under this contract shall be Ihe subject
of an application for copyright by or on behalf of the contractor. The US Department of Housing and Urban
Development and the grantee shall possess all rights to invention or discovery, as well as rights in data
whfch may arise as a result of the contractor's services.

19. RELIGIOUS OGANIZATIONS
9P?9_fu-r^lsn^Y not beused for religious activities or provided to primarily religions organizations. Section
24 CFR 570.200(j) specifies the limitations on CDBG funds,

20. PROCUREMENT OF RECOVERED MATERIALS
Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part
247. In the performance of this contract and to the extent practicable, the Contractor and subcontractors
are to use of products containing the highest percentage of recovered materials for items designated by
the Enwonmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

a) The^contract requires procurement of $10, 000 or more of a designated item during the fiscal year;
or, b) The contractor has procured $10, 000 or more of a designated item using Federal funding during
the previous fiscal year.

TheIistofEPA-designsted items is available at: www.̂ ga^ggy^eoawaste/conserve/tQc'fs/cpQ. 'croduclaf
Section 6002(c) establishes exceptions to the preference for recovery of^A-designated products if the
contractor can demonstrate the item is:

a) Not reasonably available within a timeframe providing for compliance with the contract performance
schedule;

b) Fails to meet reasonable contract performance requirements; or
c) Is only available at an unreasonable price.

21. STATE PROVISIONS
Lobbying: No funds received pursuant to this Agreement may be expended for lobbying the Legislature,
the judicial branch or a state agency.

Restrictions, Prohibits, Controls, and Labor Provisions: During the performance of this contract, the
following provisions are to be included in each subcontract entered into pursuant to this contract:

a) A person or affiliate who has been placed on the convicted vendor list foltowing a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or sen/ices to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not
transact^business with any public entity in excess of the threshold amount provided in Section 287. 0T7,
Florida Statutes for CATEGORY TWO for a period of 36 months from the'date of being placed on the
convicted vendor list.

b) In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on-the
discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a public
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entity, may not submit a bid on a contract with a public entity for the construction or repair of a pubiic building
or public work, may not submit bids on leases of real property to a publicentity, may not be awarded'or .
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity. ';
and may not transact business with any public entity.

c) An entity or affiliate who has had its Certifrcate of Quaiifcati'on suspsnded, revoked, denied or have .
further been determined by the Department to be a noh-responsible contractor may not submit a bid or
perform work for the construction or repair of a public building or public work on a contract with the County.

d) Neither the County nor any of its contractors or their subcontractors shall enter into any contract,
subcontract or arrangement in connection with the Project or any property included or planned to be
included in the Project in which any member, officer or employee of the County or the locality during tenflre
or for two (2) years thereafter has any interest, direct or indirect. If any such present or former member,
officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such interest,
and if such interest is immediately disclosed to the County, the County, with prior approval of the Florida
Department of Transportation, may waive the prohibition contained in this paragraph provided that any such
present member, officer or employee shal! not participate in any action by the Agency or the locality relating
to such contracf, subcontract or arrangement.

The County shal! insert in a)! contracts entered info in connection with the Project or any property included
or planned to be included in any Project, and shall require its contractors to insert in each of their
subcontracts, the following provision:

"No member, officer or emp'oyee of ths Agency or of the iocality during his tenure or for 2 years thereafter
shall have any interest, direct or indirect, in this contract or the proceeds thereof."

Inspector General Cooperation. The Parties agree to comply with Section 20.055(5), Florida Statutes, for
the inspector general to have access to any records, data snd other information deemed necessary to carry
out his or tier duties and incorporate into a!l subcontracts the obtigation to comply with Section 20. 055(5),
Florida Statutes.

Scrutinizsd Companies - Pursuant Section 215.473, F.S. the Local Sponsor subcontractor certifies that
it is not iisted on the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List. and/or Scrutinized Companies with Activities in israe!
List (eff. 10. 1. 2016). Created Pursuant to Subsection 287. 135(5), F. S., the subcontractor agrees the
County may immediatefy terminate this Agreement for cause subcontractor is found to have submittsd a
faise certification or if the subcontractor is placed on the Scrutinized Companies list during the term of the
Agreement.

Ciiy of Naples FL CDBG Anthony Part Res(roffm«te Work ITB
No. 19-004 Under Federal Regulations - 24CFR 85. 36
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STATE AND FEDERAL STATUTES AND REGULATIONS
By signature of this Agreement, the contractor hereby certifies that i( will comply with the following (as
applicable) federal and state requirements:

j I. Community Development Block Grant Disaster
! 2. Recovery Emergency Rule 9BER09-2; The Solid Waste

Disposal Act, as amended by the Resource Conservation
and Recovery Act of i975 (42 U. S.C, s. 6901 et. seq. );

3. Fiorida Small and Minority Business Act, s. 288.702-
28S.714. F.S.;

4. Florida Coastal Zone Protection Act, s. 361. 52-161. 58,
F. S-:

5. Local Government Comprelisnsive Planning and Land
Development Regulation Aci, Ch. 163, F,S.;

6. Tilie I of the Hoasing and Communily Development
7. Act of 1974. as amended

8. Treasury Circular 1075 regarding drawdown ofCDBG
funds.

9. Sections 290. 0401-290. 049- F. S.;
10. Rule Chapter 9B-43, Fla. Admin. Code, ; 10. Department

ofCoTnmunity Affairs Technical Meraorandums;
11. HUD Circular Miiinorandums applicable to the Small

I Cities C'DBG ProgrBin;
^ 12. Single Audit Act of 1984;
j !3. National Hnvirosimeittal Policy Act of 1969 and other

provisioiK of i aw which wt'ncr the purpose of this Act;
}4. National Historic Pn.-sen'atiun Act of}9':i6 (Public Law89-

665) aa amended aiid Protection of Historic Properties
(24C.F.R. Pan 800);

! 5. Preservation of Archaeological and HisSoricai Da!a Act of
1966;

16. Executive Order 1 i 593 - Protection and Enhancement of
Cultural Environment;

17. Rescn'oh- Salvage Act;
18. Safe Drinking Water Act of 1974, as amended;
19. Endangered Species Act of 195S, as amended;
20. Executive Order 12898 - Environmental Justire

21. Executive Order 11988 and 24 C. F.R. Part 55 - Floodplain
Management;

'. The Federal Water Pollution Control Act of 1972, as

amended (33 U.S.C., s. 1251 et. seq );
23. Executive Order 11990 -Protection of Wetlands:
24. Coastal Zone Management Act of 1963, as amended;
25. Wild and Scenic R-vers Act of 1968, as amended;

j 26. Clean Air Act of .'977;
27. HUD Environmental Stanciarcki (24 C.F.R. Part 58);
28. Farmland Protection Policy Act of 1981;
29. Clean Waier Act of 1977;
30. Davis- Bacon Wage Rate Act;
31. Contract Work Hours and Safety Standards Ad of 1962. 40

U.S.C. s. 327 ct. seq;
32. Florida Statute 287. 134, Discriminatory Vendors List

33. The Wildlife Coordination Act of 1958. as amended: Noise

Abatement and Control: Dcpartinental Policy
Implementation, Responsibilities; and Standards, 24
C.f-'.R. Pan51, SubpartB;

34. Flood Disaster Protection Act of 1973, P.L 92-234;
35. Protection of Historic and Cultural Properties under HUU

Programs, 24 C. F.R. Pan 59;
36. Coastal Zone Management Act of 1972, P.L
92-583;
37, Architectural and Construction Standards;
3S. Architectural Barriers Act of 1968, 42 (J. S.C. 4I51;
39. Executive Order 11296, relating to evaluation of flood

hazards;
40. Executive Order 1128S. relating to prevention, control

and abatement of water pollution;
41. Cost-Effcclive Energy Conservation Standards, 24

C.P.R. Pan 39;
42. Section 8 Exi'sfing Housbg Quality Standards, 24 C. F.R.

Part 882;
43. Cyasta) Barrier Resource Act of 1982;
44. Federal Fair! ab^r Standarils Act, 29 U. S.C, s.201 ct.

&t-q.:
45. Title VI of the Civi! Rjghts Act of 1964 Non

discnminiitioii. ; .

46. Title VIiof the Civil Rights Act of 1968TSTon-
discrimination in housing;

47. Age Di.'crimination Act of 1975;
48. Executive Order 12892- Fair Housing
49. Ssctio-. i 109 of the IIi.iissing and Comnri inity
Development Act of 1974, Non-discrimination;
50, Section 504 of the Rehabilitation Act of 1973 and 24

C.F.R. Pan 8;
51. Executive Order 11063 - Equal Opportunity in IIousing:
52. Executive Order 11246- Nondiscrimination;
53. Section 3 of the Housing and Urban Development Act

of 1968, as amended -. Employment Training of Lower
Income Residents and LccaE Business Contracting;

54. Uniform Relocation Assistance and Real Property
Acquisition Pol'cies Act of 1970, P.I.., 100-17, and
49C. P. R. Pan24;

55. Copeland Anti-Kickback Act of 1934; Hatch Act;
56. Title N I.ead-Based Paint Poisoning Prevention Act (42

U. S.C. s. 1251 et. seq. };
57. 0MB 2 CFR Part 200
58. Administrative Requiremen;s for Grants, 24 C.F.R. Pan

85; 59. Section 02 of the Department of Housing and
Urban Development Reform Act of 1989 and 24 C.F.R.
Part 12.

City of Naples FL CDBG Anthony Park Restroom Site Worit ITB
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9-004 EXHIBIT D " Assurances Certifications
ITB No. 19-004 27 of 48

GRANT CERTIFICATIONS AND ASSURANCES

THE FOLLOWING DOCUMENTS NEED TO BE RETURNED WITH SOLICIATION DOCUMENTS BY
DEADUNETO BE CONSIDERED RESPONSIVE

1. Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered
Transactions

2. Certification Regarding Debannent, Suspension, Ineligibility And Voluntary Exclusion Lower Tier Covered
Transactions

3. Conflict of Interest
4. Anticipated DBE, M/WBE or VETERAN Participation Statement
5. Acknowledgement of Grant Terms and Conditions
6. Acknowledgement of Religious Organization Requirements 24 CFR 570. 200(j)
7. Certification of Payments to Influence Federal Transactions
8. Bid Opportunity List
9. Certification Regarding Lobbying
10. Affidavit for and Certification for Claiming Status as a Section 3 Business
11. WageDedsionFL180245buildjngupdated8. 31. 2018

City cri Naples FL CDBG Anthony Park Restroom Site Work ITS
No. 19-004 Under Federaf Regulations - 24CFR 85.36
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COLLIER COUNTY
Certification Regarding Dcbarment, Suspension, and Other Responsibility Matters

Primary Covered Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) ^ Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a crimi'nal offense in connection with obtaining, attempting to
obtain, or performing aj?ublic (Federal, State or local) transaction or contract under a public transaction^
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, faislfication
or destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civitty charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph'(l)(b) of this certification*; and

(d) Have^iot wilhin a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or loca!) terminated for cause or default.

(2) _ Where the prospective primary participant is unable to certify to any of the statements in this
certificaL'on, such prospective participant shall attach an explanation to this'proposal.

William Utster

Name

Owner

Title

Heritage Utilities, LLC

Firm

566 Commercial Blvd.

Street Address

Naptes, Ft34104

Anthony Park Site Work

Project Name

19-004

Project Number
162552

Tax ID Number

060642625

DUNS Number

City, State. Zip

24 CFR 24. 510 & 24 CFR. Part 24, Appendix A

City of Naples FL COBG Anthony Park Resiroom Site Work ITS
No. 19-004 Under Federa! Regulations - 24CFR 8S.36
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COLLIER COUNTS
Certification Regarding Debarment, Suspension, Inetigibility

And Voluntary Exclusion

Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this document, that neither it nor its
principals is presently deban-ed, suspended proposed for debarment. declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to the above statement, the prospective
participant shall attach an explanation to this form.

William Utsler

Name

Owner

Title

State

Local Government

Heritage Utilities, LLC
Firm

566 Commercial Blvd.

162552

Tax ID Number

060642625

DUNS Number

Street Address

Naples, R 34104

City, State, Zip

11/20/2018

Date

The undersigned Heritage Utiiities, U-C
her knowiedge and belief, that:

.
(Vendor/ Contractor) certifies, to the best of his or

(1) No Federal appropriated funds have been paid orwiil be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan. the entering into of any cooperatiw
agreement, and the extension, continuation, renewal, amendment, or modification of any FederaS contract, grant,
loan, or cooperative agreement.

(2) if any funds other than Federal appropriated funds have been paid or wi![ be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying, " 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been
modified in accordance with Section 10 of the Lobbying Discfosure Act of 1995 (P.L 104-65, to be codified at 2
U. S.C. 1601, efseq. )]

City of Naples FL CDBG Anthony Pari< Restroom Site Wofk 1TB
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COLLIER COUNTf
Conflict of Interest Certification

Collier County Solicitation No.

'. __w!ti'am_u. tsLe'L__""_, _ .. __. " _._. , hereby certify that to the best of my knowledge, neither I nor
my spouse, dependent child, general partner, or any organization for which I am serving as an officer, director,
trustee, general partner or employee, or any person or organization with whom I am'negotiating or have an
arrangement concerning prospective employment has a financia! interest in this matter.

i further certify to the best of my knowledge that this matter wiil not affect the financial interests of any member of
my household. Also, to the best of my knowledge, no member of my househofd; no relative with whom I have a
close relationship; no one with whom my spouse, parent or dependent child has or seeks employment; and no
organization with which I am seeking a business relationship nor which I now serve activefy or have ssn/eti within
the last year are parties or represent a party to the matter.

I also acknowledge my respcnssbi'ity to disctose the acquisition of any financial or personal interest as described
above that would be affected by the matter, and to disclose any interest t, or anyone noted above, has in any
person or organization that does become invo'ved sn, or |? sffected at a later date by, the conduct of this matter'

William Utsier

Name
.^,/',/^f.-
Signature

.

/^
' / . '\. z^ ..:'... £ y' %.-^'-

Owner

Position

11/20/2018

Date

Privacy Act Statement
Title I of the Ethics in Government Act of 1978 (5 U. S.C. App, ), Executive Order 12674 and 5 CFR Part 2634.
Subpart 1 esquire the reporting of this information. The primary use of the information on this form is for review by
offic'als of The Justice Department to determine compliance with applicabte federal conflict of interest laws and
regulations. Additional disclosures of the information on this report may be made: (1) to a federal, state or local
law enforcement agency if the Justice Department becomes aware of a violation or potential vioiatton oflaw or
reguiations; (2) to a court or party in a court or federal administrative proceeding if the government is a party or in
order to comply with ajudge-issued subpoena; (3) to a source when necessary to obtain inforrnation relevant to
a conflict of interest investigalion or decision; (4) to the National Archives and Records Administration or the
General Services Administration in records management inspections; (5) to the Office of Management and Budget
during tegistetive coordination on private relief legislation; and (6) in response to a request for discovery or for the
appearance of a witness in a judicial or administrative proceeding, if the information is relevant to the subject
matter This^onfidential certification will not be disclosed to any requesting person unless authorized by (aw. See
also the OGE/GOVT-2 executive branch-wide Privacy Act system of records.

City of Naples FL CDBG A^hony Park Restroom Site Work ITB
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COLLIER COUNTY
ANTICIPATED D (SAD VANTAGE D, MiMORITy, WOMEN OR VETERAN PARTICIPATION STATEMENT

\S~y.. s A'), x . wftd (jnverifab.'t aatuses wK FEqu-'te f» FF vi» (ithe- B-y.iit« -v. wS aatsment sr pris. -ae ;9t-:e documemation fiat .> ,-E-«S a
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COLLIER COUNTY
Acknowledgement of Terms, Conditions and Grant Clauses

Flow Down of Terms and Conditions from the Grant Agreement

Subcontracts: If the vendor subcontracts any of the work required under this Agreement, a copy of the signed
subcontract must be avaiiabfe to the Department for review and approval. The vendor agrees to include in
the subconfraci that (1) the subcontractor is bound by the terms of this Agreement, (ii) the subcontractor is
bound by ali applicable state and federal Saws and reguiations, and (iii) the subcontractor shall ho!d the
Department and Recipient harmless against all claims of whatever nature arising out of the subcontractor's
performance of work under this Agreement, to the extent allowed and required by law. The recipient shall
document in the quarterly report the subcontractor's progress in performing its work under this agreement.
For each subcontract, the Recipient shall provide a written statement to the Department as to whether the
subcontractor is a minority vendor as defined in Section 288.703. Fla. Stat.

Certification

On behalf of my firm, I acknowledge, and agree to perform all of the specifications and grant requirements
identified in this sciidtation documents).

Vendor/Contractor Name Hsri'age usiities. LLC

Authorized Signature

Dg{g 11/20/2018

Address 566 Commeraat Blvd.

Solicitalion/Comract # ___19-004

02/15 R3

City of Naples FL CDBG Anthony Park Restroom Site Wori< ITB
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I. _

COLLIER COUNTY
Acknowledgement of Religious Organization Requirements

24 CFR 57Q. 200(j)

In accordance with the First Amendment of the United States Constitution "church/state principtes,"
Community Development Btock Grant CDBG/NSP assistance may not, as a general rule. be provided to
primarily religious entities for any secular or reiig'ous activities.

Therefore, the following restrictions and limitations apply to any provider which represents that it is, or may
be deemed to be, a religious or denominationai institution or an organization operated for religious purposes
which is supervised or controlled fay or operates in connection with a reBgious ordenominational
institution or organization.

A religious entity that applies for and is awarded CDBG/NSP funds for public service activities must agree to
the following:

1. It will not discriminate against any employee or appiicant for employment on the basis of religion and
will not limit emptoymenf or give preference to persons on ihe basis of religion.

2. It wiil not discriminate against any person apply'ng for sich pubfic services on the basis of religion and
wii! not iimit such services or give preference to persons on the basis of religion.

3. !t wili provids no religious instruction or counseling, conduct no religious worship or services. engage
in no religious proselytizing. and exsrt no otter religious influence in the provision of such pufciic
services.

4. The portion of a facility used to provide pubiic services assisted in whole or in part under this
agreement sha!I contain no sectarian or religious symbols or decorations; and

5. The funds ieee ive d under this agreement shall be use to construct, rehabilitate or restore any
facility, which is owned by the provider and in which the public ssrvices are to be provided. However,
minor repairs may be made if such repairs are directly related to the public services tocatsd in a
structure used exdusiveiy for non-reiigious purposes and constitute in dollar terms. onfy a minor
portion of the CDBG/NSP expenditure for the public services.

i hereby acknowledge that I have read the specific requirements contained in this attachment and that
eligibility of my organization's projsct depends upon compliance with the requirements contained in this
agreement.

Heritage Utilities, U-C

CT-^SIgffaRTre)

Wi'ljam Ulster
-TCtTIimey

11/20/2018

-.(OateT

City of Naples FL CDBG Anthony Park Resiroom Site Work ITB
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^COLLIER COUNTY
Certification of Payments to Influence Federal Transactions

HUD COMMUNITY DEVELOPMENT BLOCK GRANT tCDBGlPROGRAM

The undersigned certifies, to (he best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencrng or attempting to influence an officer or employee of an agency, a Member of Congress, an
°fficer or empioyee of Congress, or an employee of a Member of Congress in connec-tion with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal'
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influsndng or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress or an emptoyee of a Member of Congress in'connection with this Federaf contract,
grant, loan, or cooperative agreement, the undersigned sha!l complete and subrriit Stsndard Form-LLL.
Disclosure Form to Report Lobbying, in accordance with its instructions.

(3) The undersigned shafi require that the language of this certification be included in the award documents for
ati subawards at all tsers (including subcontracts subgrants, and contracts under grants, loans, and cooperative
agreements) snd that ail sub rscipiersts shai! cert'fy and discioss accordingiy.
This certification is a material representation of fact upon which reliance wss placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31 U. S Code. Any person who fails to file the required csrtification shall be subject
to a civii penalty of not less than S10, 000 and not more than $100. 000 for each such failure.

I hereby certify that ail the information stated herein, as we!! as any information provided in the accompaniment
herewith, is true and accurate. Warning: HUDwiil prosecute fslss claims and ststements. Conviction may result
in criminal and/or civii psnatties. (18U. S.C. 1003, 1010. -1012; 31 U. S. C. 3729, 3802)

Wlliam Ulster

Name of Authorized Orfida!

/>:^--^<---
^^

Owner

Title

n.'zo/zoie

Date

City of Naples Ft CDBG Anthony Park Restroom Site Work iTB
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1, Federal Tax ID N um ber:
2. Firm Name:
3. Phone:
4 Address:

Bid Opportunity List

6. D DBE
MBE/WBE

D Non-DBE/MBBWBE
D Section 3

7. LJ Subcontractor
D Subconsuttant

1. Federal Tax ID Number
2. Firm Name:
3. Phone:
4 Address:

6. Q DBE
D MBEWBE
d Non-DBE/MBE/WBE
D Section 3

7. Q Subcontractor
a Subconsuttant

1 Federal Tax ID Number:
2. Firm Name:
3. Phone:
4. Address:

6. D DBE
D MBEWBE
a Non-DBE/MBEAVBE
Q Section 3

7. D Subcontractor
Subconsultant

1. Federal Tax ID Number:
2. Firm Name:
3. Phone;
4. Address:

6. D DBE
a MBE/W8E
D Non-DBE/MBE/WBE
D Section 3

7. Q Subcontractor
D Subconsuliant

1. Federal Tax ID Number:
2. Finn Name;
3. Phone:
4. Address;

6. D DBE
C3 MBE/WBE
D Non-DBE/MBE/WBE
Q Section 3

7 D Subcontractor
D Subconsultant

City of Naples FL CDBG Anthony Paik Resi/oom Site Work 17B
No. 19-004 Under Federal Regulations - 24CFR 85. 36
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Certification Regarding Lobbymg

The undersigned Henia^clAiljtjes.LLC
his or her knowledge and belief, that:

(Vendor/ Contractor) certifies, to the best of

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undereigned, to
any person for influencing or attemptmg to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, coutinuation, renewal, amendment, or
modification uf any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in con.neciion with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall ccroplcie and s.ubmit Standard Forrn-LLL,
'Disdosure Form to Report Lobbying," in accordance with its iflitructions [as amended bv "Govcniment
v/kie Gindancs t'or New Restrictions on Lobb^'ng. " 61 Fed. Rsg. 1413 (1/19/96). Note: Language m
paragraph (2) herein has been modified in accordance with Scclioa 10 of the Lobbying Discio^ure A'ct .j.f
1995 (P.L. 104-65, to be codified at 2 U-S.C. 1601, el see/. }]

(3) The undersigned shall require that the language of this certification be included in f5ie award documents
for all subawards at a!! siers (including subcontracts, iiubgnmts, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingiy.
This certincstion is a material representotion of fact upon which reliance was placed \vhen thiy transaction
was made or entered into. Submission of this certification's a prerequisite for making or entering into this
trau&action imposed by 31, U. S.C. § 1352 (as amended by the Lobbying Disdoswe Act of 1995). My
person who fails to file the required certification shall be subject to a civil penalty of not less than S 10,000
and not more than $100, 000 for each such failure.

[Note: Pursuant to 31 U. S.C. § 1352(c)(l)-(2)(A), any person who imkes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less than
$10,000 and not more than $100.000 for each such expenditure or failure.]

The Vendor/Contractor, Heritage UliIides, LLC^ _ _ certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contracior understands
aiid figreeyl'hauhe pro^»rcms^cf31 U. S. C. A 3801, etseq.. apply to this certification and disclosure, if any.

/., /t..^
Sigaature of Vendor; Contractor's Authorized Official

t--*-" . --"

William Utslw/Owwi

11/20/2C18

.
Name and Title ofVendor/Contractor's Authorized Official

Date

City of Naples FL CDBG Anthony Park Resfroom Srte Work ITS
No. 19-004 Under Federal Reguiaitons - 24CFR 85 36

8&



Heritage Utilities, LLC Attachment E-1 : Supplemental Conditions - HUD & Davis Bacon ITBNo. 19-004 37 of 48

Affidavit for and Certification for Claiming Status as a Section 3 Business

A Section 3 "Right to Match" preference shall be afforded to enhance the opportunities and ensure that
employment and other economic opportunities generated by certain HUD Housing and/'or Community
Development Assistance funding shall, to the greatest extent feasible, and consistent with existing
Federal, State, and local law and regulations, be directed to low- and very-low income persons and to
business concerns which provide economic opportunities to low- and very-Iow income persons of local
businesses to receive awards of Co] Her County contracts.

A "Section 3 Business" is defined as a business that provides evidence of their Section 3 certification at
the time the bid is offered to the County; evidence shall not be provided after the bid closing rime.

When a qualified and responsive, non-Section 3 business submits the lowest price bid, and the bid
submitted by one or more qualified and responsive Section 3 Business is within ten percent (10%) of the
price submitted by the non-Seclion 3 business, then the Section 3 Business with the apparent lowest bid
offer (i.e. the lowestSection 3 bidder) shall have the opportunity to submit an offer to match the price(s)
offered by the overall lowest, qualified and responsive bidder. In such instances, staff shall first verify if
the lowest non-Section 3 bidder and the lowest Section 3 bidder are in fan qualified and responsive
bidders. Next, the Purchasing Department shali determine if The lowest bidder meets the requirements of
Section 287.087 F.S.

If the lowest Section 3 bidder meeis the requirements of287. 0S7, F. S., the Purchasing Deparlmeat shRll
invite the lowest Secrion 3 bidder to submit a matching offer to ths Purciiasing Departmenl wluch shall
be submitted within five (5) business days thereafter. If the lowest Section 3 bidder submits an offer that
fui!y matches (lie lowest bid from the lowest non-Section 3 bidder tendered previously, then award shall
be made to the Section:' bidder. If the lowest Section 3 bidder declines or is unable to match the lowest
non-Section 3 bid price(s), then award will be made to t?ie lowest overall qualified
and responsive bidder. If the lowest Section 3 bidder does not wsl the requirement of Section
287.087 F. S. and the lowest non-Section 3 bidder does, award will be made to the biiider that meets the

requirements of (lie reference state law.

Bidder musT complete and subnut w-ilh their bid response ihe Affidavit and Certification for Claiming
Status as a Section 3 Bissimss which is included as part of this solicitation .and their current Section 3
certification.

Failure oil the part of a Bidder to submit this Affidavit with Iheir bid response will preclude said
Bidder from being considered for Section 3 preference on this solicitation.

A Bidder who misrepresents the Section 3 Preference status of its fin-n in a bid submitted to the
County mil lose the privilege to claim Section 3 Preference status for a period of up to one (1) year.

tf necessary, the contracting agency may conduct discussions wth qualified and r&sponsive bidders
detennined to be in contention for being selected for award for the purpose of clarification to assure
full understanding of, and verify qualifications and responsiveness to solicitation requirements.

This project is subject to the provisions of Section 3 of the Housing and Urban Dcveiopment Act of 1968
(12 U. S.C. I701u). The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by certain HUD Housing and/or Community Development Assistance shall, to the
greatest extent feasible, and consistent with existing Federal, State, and local law and regulations, be
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directed to low- and very-Iow income persons and to business concerns which provide economic
opportunities to low- and very-low income persons.

A Section 3 business concerned is defined as follows:

1. That is 5 1 percent or more owned by Section 3 residents; or
2. Whose permanent, full-time employees include persons, at teast 30 perccnf of wiwm are

currenily Section 3 residents, or within three years of the date of first employment with the
business concern were Section 3 residents; or

3. That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar
award of all subcontracts to be awarded to business concerns that meet the qualifications set
forth in section one or two above.

In conformance with Section 3 federal regulations (24 CFR Part 135), Collier County shall direct
efforts to award Section 3 covered contracts, to the greatest extent feasible, to Section 3 business
concerns in the order of priority listed below:

1 . Cat&ou_Lbu^iil$ssgs. Section 3 business concerns that provide economic opportunities for
Section 3 residents in the sen-ice area or neighborhood in which die Section 3 covered project
is located;

2. Category 2 businesses: Applicants (as this term is defined in 42 U.S.C. 12899) selected to
carry out HUD HOUSING AND/OR COMMUNITY DEVELOPMENT ASSISTANCE
Youthbuild
programs;

3. Cate^orx. 3_bysmesses: Other Section 3 business concerns.

A business concern seeking to qualify for a Section 3 contracting preference shall certify that the
business concern is a Section 3 business concern as described above.

Vendor
Name HeriSage Utilities t. l.C

Date 11/20/2018

Address
56S Ctw.n n;ui Blnl.

Signafa. Title o'mei

STATE OF FLORIDA
OEfCOLUER COUNTY QEE COUNTY

Sworn (o and Subscribed Before Me, a Notary Public, for the above State and County, on this

J^_Dayof NQVS.^^ . 20 !S

.
^^.

/' /
My Commission Expires J^fjJ_/.?-o<3- a.

(AFFIX: ^~7^.
""XSEAL) faS%^

City of Naples FL

MyE^^S°
-Ja2WY 17. 2025"
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Section 3 Requirements
What is Section 3?

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps foster local
economic development, neighborhood economic improvement, and individual self-sufficiency. The Section
3 program requires that recipients of certain HUD financial assistance, to the greatest extent feasible, provide
job training, employment, and contracting opportunities for low- or very-low income residents in connection
with projects and activities in their neighborhoods.

How does Section 3 promote self- sufficiency?

Section 3 is a starting point to obtain job training, employment and contracting opportunities. From this
integral foundation coupled with other resources comes the opportunity for economic advancement and self-
sufficiency.

. Federal, state and local progranis

. Advocacy groups

. Community and faith-based organizations

How does Section 3 promote homeownership?

Section 3 is a starting point to homeownership. Once a Section 3 resident has obtained employment or
contracting opportunities they have begun the first step to self-sufficiency.

Remember, "IT doesn't have to be fields of dreams". Homeownership is achievable. For more information
visit our HUD websitt:.

Who are Section 3 residents?

Section 3 residents are:

. Public housing residents or

. Persons who live in the area where a HUD-assisted project is located and who have a household
income that falls below HUD's income limits as provided below.

SECTION 3 INCOME LIMJTS"
(Rr 2018 Income Limits from www.huduser. org)

Alt residents of pubtic housing developments and those participating on the Section 8 program qualify as Section 3
residents. Additionally, individuals residing in Collier County who meet the income limits set forth below also qualify for
Section 3 status.

APictl^ldel!t!f'catMlmdi2LTO[otCTffe^^^

Eligibility Guidelines
Number in Household Very low.income i50%] Low income (80%)

jjserspn
2(;eTson
3person

$26.250
138,001
$33, 750

$42,000-
148,000
$54,000

4 person $37, 500 $60,000
5 person $40, 500
Q^fwsw^
7 person

$43.500
$46, 500

A84, 800
$S8,600
$74,400

8 person $49, 500 $79,200

City of Naples FL CDBG Anthony Park Restroom Site WoA ITB
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Determining Income Levels
. Low income is defined as 80% or below (lie median income of that area.
. Very iow income is defined as 50% or below ihc median income of that area.

What is a Section 3 business concern?

A business that:

» Is 51 percent or more owned by Section 3 residents;
. Employs Section 3 residents for at least 30 percent of its full-time, permanent staff; or
. Provides evidence of a commitment to subcontract to Section 3 business concerns, 25 percent or

more of the dollar amount of the awarded contract.

What programs are covered?

Section 3 applies to HUD-funded Public and Indian Housing assistance for development, operating, and
modernization expenditures.

Section 3 also applies to cenain HLJD-funded Honsing and Community Development projects that complete
housing rehabilitation, housing conste-uction, and other public construction.

What types of economic opportunities are avaUable under Section 3?
Job training

» Employment
o t-'ontracts

Any anployment resulting from these expenditures, including administration, management, clerical support,
and construction, is subject to compliance with Sections.

Examples qf Opportunities include but not fimited to the list identified:

. Accounting
. Architecture
. Appliance repair
* Bookkeeping
. Bricklaying
»Caqxsntry
. Carpet Installation
«Catering
* Cement/Masonry
° Computep'Informaiion
. Demolition

. Diywall
Elevator Construction

. Engineering
* Fencing
. FIorists
. Heating

. Iron Works
»Janitorial

Landscaping
* Machine Operation
. Manufacturing
* Marketing

Painting
. Payroll Photography
. Plastering
. Plumbing
. Printing Purchasing
> Research
. Swveying
> Tile setting
Transportation

' Word processing

City of Naples Ft CDBG Anthony Park Restroom Siie Work ITS
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Who wiU award the economic opportunities?

Recipients ofHUD fmancial assistance n-ill award the econoniic opportunities. They and their contractors
and subcontractors are required to provide, to the greatest extent feasible, economic opportunities consistent
with existing Federal, State, and local laws and regulations.

Who receives priority under Section 3?

For training and employment:
Persons in public and assisted housing

» Persons in the area where the HUD financial assistance is spent
® Participants in HUD Youthbuild programs
® Homeless persons

For contracting:

Businesses (hat meet the definition of a Section 3 business concern

How can businesses find Section 3 residents to work for them?

Businesses can recruit Section 3 residents in public housing developments and in the neighborhoods where
the HLJD assistance is being spent. Effective ways of informing residents about available training and job
opportunsues are:

Contacting resident organizations, local community uevelopment and employment agencies
Distributing flyers
Posting signs
Placing ads in local newspapers

Are recipients, contractors, and subcontractors required to provide iong- term employment
opportunities, not simply seasonal or temporary employment?

Recipients are required, to the greatest extent feasible, to provide aUjypes of employment opportunities to
low and very low-income persons, including permanent employment and long-term jobs.
Recipients and contractors are encouraged to have Seelion 3 residents make up at least 30 percenl of their
permanent, full-time staff.

A Section 3 resident who has been employed for 3 years may no longer be counted towards meeting the 30
percent requirement This encourages recipients to continue^ hiring Section 3 residents when employment
opportunities are available.

What if it appears an entity is not complying with Section 3?

There is a complaint process, Section 3 residents, businesses, or a representative for either may file a
complaint if it seems a recipient is violating Section 3 requirements are being on a HUD-funded project.

Will HITD require cumpliance?

Yes. HUD monitors the performance of contractors, reviews annual reports from recipients, and investigates
complaints. HUD also examines employinent and contract records for evidence thai" recipients are training
and empioying Section 3 residents and awarding contracts to Section 3 businesses.

City of Naples FL CDBG Anthony Park Restroom Site Work ITS
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How can Section 3 residents or Section 3 business concerns allege Section 3 violations?
You can file a written complaint with either the regional or local offices below.
ATLANTA REGIONAL OFFICE
U.S. Department of Housing and Urban Development Southeast Office
40 Marietta Street
Atlanta, GA 30303
(404)331-5140
(800) 440-8091
Fax:(404)331-1021
Email: comi_'j^i. n.{s oiTice 04 it hiid.-'ov

f-OC'ALHUD flfI.DQFFK.'E at.
£yy^l!ousiB». a!ld£(.BB!!MlilU2Sid^i2^
2Si^WJ.MJ^oy£Ll6!'jnffi»!lMj3QlLjLJ10A
S Ction3^ miani(dade,yov

A written complaint should contain:

. Name and address of the person filing the complaint

. Name and address of subject of complaint (HUD recipient, contractor or subcontractor)

. Description of acts or omissions in alleged violation of Section 3
. Statement of corrective action sought i.e. training, employment or contracts

Additional information may be found al HUD's Section 3 website
httB, //£»Qrt3<, hud eov/hudt!Qrtai/HUD?src=/proRr3m offices/fair housfng egual ODp/section3/sectfon3
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General Decision Number: FL 180245 08/31/2018 FL245

Superseded General Decision Number; FL2Q 170245

State: Florida

Construction Type: Building

County: Collier County in Florida.

BUILDFNG CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 1 3658, an hourly minimum wage
of $10. 35 for calendar year 2018 applies to all contracts
subject to the Davis-Bacon Act for which the contract is

awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.35 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing oil the contract in caleiidar year
2018. The EO nunimum wage rate will be adjusted annually.
Please note thai this JEO appliss to the above-mentioned types
of contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but it does not apply to
contracts subject only to thy Davis-Baeon Related Acts,
including those set fonh at 29 CFR 5. 1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EG is available at www. dol. gov/whA'govcontracts,

Modification Number Publication Date
0

1

2

;>

4

01/05/2018
Ql/12/2018
03,16/20 IS
07/06/2018
08/31/2018

ASBE0067-003 01/01,,2018

Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR......................,.$ 27.89 15. 19

ELEC0349-008 09/04/2017

Rates Fringes

ELECTRICIAN (Includes Low
Voltage Wiring).................. S 27. 55 9. 75

City of Naples FL CDBG Anthony Pa* Resiroom SiieWork ITB
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ELEV0074-001 01/01/2018

Rates Fringes

ELEVATOR MECHANIC................ $ 39. 90 32..645

FOOTNOTE:
A. Employer contributions 8% of regular hourly rate to
vacation pay credit for employee who has worked in business
more than 5 years; Emp layer contributions 6% of regular
hourly rate to vacation pay credit for employee who has
worked in business iess than 5 years.

Paid Holidays: New Year's Day; Memorial Day; Independence
Day; Labor Day; Thajnksgiving Day; The Friday after
Thanksgiving Day; and Christmas Day.

ENGI0487-021 07/01,20 16

Rates Fringes

OPERATOR: Crane
All Cranes 160 Ton
Capacity and Over.......,...$ 33.05 9.20
Ail Cranes Over 15 Ton

Capacity....................$ 32-05 9.20
OPERATOR: Forklift.............. $ 23. 25 9. 20
OPERATOR: Mechanic,,............S 32.05 9.20
OPERATOR: Oiler................. S 23. 50 9.20.

IRON0397-00? 07/0 i/2017

Rates Fringes

IRONWORKER, STRUCTURAL........... $ 29. 85

* IRON0402-001 } 0/0 1,2017

Rates Fringes

IRONWORKER, ORNAMENTAL...........$ 23. 00

SFFL08 21 -004 07/0 1,2018

Rates Fringes

15. 83

11.99

SPRINKLER FITTER (Fire
Sprinklers)... ".. ".............$ 28.38 18.89

SUFL2014-009 08/16/2016

Rates Fringes
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CARPENTER........................ S 18.00 0. 64

CEMENT MASON/CONCRETE FrNISlT£R... $ 14. 85 0. 60

IRONWORKER, REINFORCINCi.......... $ 26. 37 12.65

LABORER: Common or General,
Including Cement Mason Tending. .. $ 1 2.25 1.03

LABORER: Pipe!aycr..............$ 14.00 !,40

OPERATOR:
Backhoe.''Excavator/Trackhoe.......$ 22.07 8. 80

OPERATOR: BuUdozer............. $ 15.40 1.90

OPERATOR: Grader/Blade.......... $ 18.97 0. 00

OPERATOR: Leader...............^ 14.00 1.40

OPERATOR: Rol}er......,......... $ 14.43 4.78

PAINTER: Brush, Roller and
Spray........ ... ".............. $ 14.72 2. 13

PlPEFm ER....................... S 21.36 7. 93

PLUMBER..........................$ 18.01 2. 88

ROOFER.........,................. $ 19.00 1. 17

St! GET ME !AL WORKER, Includes
HVAC Duct Installation...........$ 19. 10 3.27

TILESETTER....................., $ |8.0i 0.00

TRUCK DRIVER: DuinpTruck........ $ 13.22

TRUCK DRIVER; Lowboy Truck...... $ 14.24

2. 12

0.00

WELDERS - Receive rate prescribed for craft perfcnning
operation to which welding is incidental.

Note: Executive Order (EO) I 3706, Establishmg Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January i, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their

City of Naples FL CDBG Anthony Park Reslroom Site Work ITB
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own illness, injury or other health-reiated needs; including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR5. 5(a)(l)(ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited typc(s) of construction in the area covered by the wage
determinauon. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for SocaJ),
a survey rate (weighted average rate) or a union average rale
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
ill dotted lines beginning with characters other than "SU" or
UAVG" denotes that the union classification and rate were

prevailing for that classification in the survey. Example:
PLUMO 198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classiFication, which in tfiis example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Pkimbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate. which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect ati rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate thai
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all die rates reported in the survey for that

City of Naples FL COB5 Anthony Park Restroom Site Work ITB
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classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012.007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage detennination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classificafion(s) listed under the UAVG idcnlifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE; UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
delennination. 08/29/2014 indicates the survey cssmpietion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1. ) Has there been an initial decision in the matter? This can
be;

* an existing published wage determination
* a survey underlying a wage detei-mination
* a Wage and Hour Division letter selling forth a position on

a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program, If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3. ) should be followed.
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With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to;

Branch of Construction Wage Determinations
Wage and Hour Division
U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in I. ) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Admmislrator
(See 29 CFR Part 1 . 8 and 29 CFR Pan 7). Write to:

Wage and Hour Administrator
U. S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
erc. ) that the requester considers relevant to the issue.

3. ) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (fonneriy the Wage Appeals Board). Write to;

Administrative Review Board
U.S. Dqpartment of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4. ) All decisions by the Adininislrative Review Board are final.

END OF GENERAL DECISION
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