CITY OF NAPLES, FLORIDA
AGREEMENT
(SERVICES)

Bid/Proposal No. ITB 18-012

Clerk Tracking No. 20/9 -0065 3

Project Name: Stump Grinding Services A {
A f,‘r' !

THIS AGREEMENT (the “Agreement”) is made and entered into this / y r?:lay of March 2018
by and between the City of Naples, a Florida municipal corporation, (the "CITY") and Real Tree
Trimming & Landscaping, Inc., a Florida Corporation located at: 2731 Hammonville Road;
Pompano Beach, Florida 33069 (the "CONTRACTOR").

WHEREAS, the CITY desires to obtain the services of the CONTRACTOR concerning certain
services specified in this Agreement (referred to as the "Project"); and

WHEREAS, the CONTRACTOR has submitted an Invitation to Bid No. 18-012 for provision
of those services; and

WHEREAS, the CONTRACTOR represents that it has expertise in the type of services that will
be required for the Project.

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained herein, the
parties hereto agree as follows:
ARTICLE ONE
CONTRACTOR'S RESPONSIBILITY

1.1.  The Services to be performed by the CONTRACTOR are generally described as Stump
Grinding Services and may be more fully described in the Scope of Services, attached as EXHIBIT A
and made a part of this Agreement.

1.2. The CONTRACTOR agrees to obtain and maintain throughout the period of this Agreement all
such licenses as are required to do business in the State of Florida, the City of Naples, and in Collier
County, Florida, including, but not limited to, all licenses required by the respective state boards and
other governmental agencies responsible for regulating and licensing the services to be provided and
performed by the CONTRACTOR pursuant to this Agreement.

1.3. The CONTRACTOR agrees that, when the services to be provided hereunder relate to a
professional service which, under Florida Statutes, requires a license, registration, certificate of
authorization or other form of legal entitement to practice such services, it shall employ or retain only
qualified personnel to provide such services.

1.4. The CONTRACTOR agrees to employ and designate, in writing, within 5 calendar days after
receiving its Notice to Proceed, or other directive from the CITY, a qualified employee to serve as the
CONTRACTOR's project manager (the "Project Manager"). The Project Manager shall be authorized
and responsible to act on behalf of the CONTRACTOR with respect to directing, coordinating and
administering all aspects of the services to be provided and performed under this Agreement.

Services Agreement Rev. 05/08/2017 jf rdp/gls 1



1.5. The CONTRACTOR has represented to the CITY that it has expertise in the type of services
that will be required for the Project. The CONTRACTOR agrees that all services to be provided by
CONTRACTOR pursuant to this Agreement shall be subject to the CITY's review and approval and
shall be in accordance with the generally accepted standards of practice in the State of Florida, as may
be applied to the type of services to be rendered, as well as in accordance with all published laws,
statutes, ordinances, codes, rules, regulations and requirements of any governmental agencies which
regulate or have jurisdiction over the Project or the services to be provided and performed by the
CONTRACTOR. In the event of any conflicts in these requirements, the CONTRACTOR shall notify
the CITY of such conflict and utilize its best professional judgment to advise CITY regarding resolution
of the conflict.

1.6. The CONTRACTOR agrees not to divulge, furnish or make available to any third person, firm
or organization, without CITY's prior written consent, or unless incident to the proper performance of
the CONTRACTOR's obligations hereunder, or in the course of judicial or legislative proceedings where
such information has been properly subpoenaed, any non-public information concerning the services
to be rendered by the CONTRACTOR hereunder, and the CONTRACTOR shall require all of its
employees, agents, sub-consultants and subcontractors to comply with the provisions of this paragraph.
However, the CONTRACTOR shall comply with the Florida Public Records laws including those
requirements set out in ARTICLE FIVE, below.

1.7 The CONTRACTOR agrees not to employ or offer to employ any Elected Officer or City
Managerial Employee of the CITY who in any way deals with, coordinates on, or assists with, the services
provided in this Agreement, for a period of 2 years after termination of all provisions of this Agreement.
For purposes of this paragraph, the term "Elected Officer” shall mean any member of the City Council.
For purposes of this paragraph, the term "City Managerial Employee" shall mean the City Manager, the
Assistant City Manager, the City Clerk, and any City department head or director. If the CONTRACTOR
violates the provisions of this paragraph, the CONTRACTOR shall be required to pay damages to the
CITY in an amount equal to any and all compensation that is received by the former Elected Officer or
City Managerial Employee of the CITY from or on behailf of the contracting person or entity, or an amount
equal to the former Elected Officer's or City Managerial Employee's last 2 years of gross compensation
from the CITY, whichever is greater.

1.8 The CONTRACTOR agrees not to provide services for compensation to any other party other
than the CITY on the same subject matter, same project, or scope of services as set forth in this
Agreement without approval from the City Council of the CITY.

1.9. Except as otherwise provided in this Agreement, the CONTRACTOR agrees not to disclose or
use any information not available to members of the general public and gained by reason of the
CONTRACTOR's contractual relationship with the CITY for the special gain or benefit of the
CONTRACTOR or for the special gain or benefit of any other person or entity.

ARTICLE TWO
CITY'S RESPONSIBILITIES

2.1.  The CITY shall designate in writing a project coordinator to act as the CITY's representative with
respect to the services to be rendered under this Agreement (the "Project Coordinator”). The Project
Coordinator shall have authority to transmit instructions, receive information, interpret and define the
CITY's policies and decisions with respect to the CONTRACTOR's services for the Project. However,
the Project Coordinator is not authorized to issue any verbal or written orders or instructions to the
CONTRACTOR that would have the effect, or be interpreted to have the effect, of modifying or changing
in any way whatever:
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(a) The scope of services to be provided and performed by the CONTRACTOR,;

(b) The time the CONTRACTOR is obligated to commence and complete all such services;
or

(c) The amount of compensation the CITY is obligated or committed to pay the
CONTRACTOR.

Any such modifications or changes shall only be made by or upon the\authorization of the CITY's city
manager as authorized by city council in the enabling legislation or in the CITY’s procurement policies.

2.2. The Project Coordinator shall:

(a) Review and make appropriate recommendations on all requests submitted by the
CONTRACTOR for payment for services and work provided and performed in
accordance with this Agreement;

(b) Arrange for access to and make all provisions for the CONTRACTOR to enter the
Project site to perform the services to be provided by the CONTRACTOR under this
Agreement; and

(c) . Provide notice to the CONTRACTOR of any deficiencies or defects discovered by the
CITY with respect to the services to be rendered by the CONTRACTOR hereunder.

2.3. The CONTRACTOR acknowledges that access to the Project Site, o be arranged by the CITY
for the CONTRACTOR, may be provided during times that are not the normal business hours of the
CONTRACTOR.

ARTICLE THREE
TIME

3.1. Services to be rendered by the CONTRACTOR shall be commenced subsequent to the
execution of this Agreement upon written Notice to Proceed from the CITY for all or any designated
portion of the Projects assigned to this Agreement and shall be performed through December 31,
2018 with the mutually agreed upon option between the CITY and CONTRACTOR of two (2) one-
year renewals. Time is of the essence with.respect to the performance of this Agreement.

3.2. Should the CONTRACTOR be obstructed or delayed in the prosecution or completion of its
services as a result of unforeseeable causes beyond the control of the CONTRACTOR, and not due to
its own fault or neglect, including but not restricted to acts of God or of public enemy, acts of government
or of the CITY, fires, floods, epidemics, quarantine regulations, strikes or lock-outs, then the
CONTRACTOR shall notify the CITY in writing within 5 working days after commencement of such
delay, stating the cause or causes thereof, or be deemed to have waived any right which the
CONTRACTOR may have had to request a time extension.

3.3.  No interruption, interference, inefficiency, suspension or delay in the commencement or
progress of the CONTRACTOR's services from any cause whatsoever, including those for which the
CITY may be responsible in whole or in part, shall relieve the CONTRACTOR of its duty to perform or
give rise to any right to damages or additional compensation from the CITY. The CONTRACTOR's
sole remedy against the CITY will be the right to seek an extension of time to its schedule. This
paragraph shall expressly apply to claims for early completion, as well as claims based on late
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completion.

3.4. Should the CONTRACTOR fail to commence, provide, perform or complete any of the services
to be provided hereunder in a timely and reasonable manner, in addition to any other rights or remedies
available to the CITY hereunder, the CITY at its sole discretion and option may withhold any and all
payments due and owing to the CONTRACTOR until such time as the CONTRACTOR resumes
performance of its obligations hereunder in such a manner so as to reasonably establish to the CITY's
satisfaction that the CONTRACTOR's performance is or will shortly be back on schedule.

3.5 Liquidated Damages: Not applicable to this Agreement.
3.6 Bond. A Payment & Performance Bond is not applicable to this Agreement.

ARTICLE FOUR
COMPENSATION

4.1. The total compensation to be paid the CONTRACTOR by the CITY for all Services is not to
exceed $100,000.00 and shall be paid in the manner set forth in the "Basis of Compensation”, which is
attached as EXHIBIT B and made a part of this Agreement.

ARTICLE FIVE
MAINTENANCE OF RECORDS

5.1. The CONTRACTOR will keep adequate records and supporting documentation which concern
or reflect its services hereunder. The records and documentation will be retained by the
CONTRACTOR for a minimum of five 5 years from the date of termination of this Agreement or the
date the Project is completed, whichever is later. The CITY, or any duly authorized agents or
representatives of the CITY, shall have the right to audit, inspect and copy all such records and
documentation as often as they deem necessary during the period of this Agreement and during the 5
year period noted above; provided, however, such activity shall be conducted only during normal
business hours. If the CONTRACTOR desires to destroy records prior to the minimum period, it shall
first obtain permission from the CITY in accordance with the Florida Public Records laws.

5.2 119.0701 F.S. CONTACT INFORMATION FOR CITY OF NAPLES’
CUSTODIAN OF PUBLIC RECORDS, CITY CLERK’S OFFICE ‘

If the CONTRACTOR has questions regarding the application of
Chapter 119, Florida Statutes, to the CONTRACTOR’S duty to
provide public records relating to this contract, contact the City of
Naples’ Custodian of Public records, the City Clerk at Telephone:
239-213-1015; Email:PublicRecordsRequests@naplesgov.com;
Address: 735 8t Street S., Naples, Florida 34102; Mailing address:
same as street address.

53 The CONTRACTOR shall:

(a) Keep and maintain public records required by the CITY to perform the service.
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(b) Upon request from the CITY’s custodian of public records, provide the CITY with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter 119.0701
F.S. or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration
of the contract term and following completion of the contract if the CONTRACTOR does not
transfer the records to the CITY.

(d) Upon completion of the contract, transfer, at no cost, to the CITY all public records in
possession of the CONTRACTOR or keep and maintain public records required by the CITY
to perform the service. If the CONTRACTOR transfers all public records to the CITY upon
completion of the contract, the CONTRACTOR shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
CONTRACTOR keeps and maintains public records upon completion of the contract, the
CONTRACTOR shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the CITY, upon request from the CITY’s custodian
of public records, in a format that is compatible with the information technology systems of the
CITY.

ARTICLE SIX
INDEMNIFICATION

6.1. The CONTRACTOR agrees to indemnify and hold harmless the CITY from liabilities,
damages,losses and costs, including, but not limited to, all attorneys' fees, to the extent caused by
the negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR and persons
employer or utilized by the CONTRACTOR in the performance of the Contract.

ARTICLE SEVEN
INSURANCE

7.1. The CONTRACTOR shall obtain and carry, at all times during its performance under this
Agreement, insurance of the types and in the amounts set forth in the document titted General Insurance
Requirements, which is attached as EXHIBIT C and made a part of this Agreement.

ARTICLE EIGHT
SERVICES BY CONTRACTOR'S OWN STAFF

8.1.  The services to be performed hereunder shall be performed by the CONTRACTOR's own staff,
unless otherwise authorized in writing by the CITY. The employment of, contract with, or use of the
services of any other person or firm by the CONTRACTOR, as independent contractor or otherwise,
shall be subject to the prior written approval of the CITY. No provision of this Agreement shall, however,
be construed as constituting an agreement between the CITY and any such other person or firm. Nor
shall anything contained in this Agreement be deemed to give any such party or any third party any
claim or right of action against the CITY beyond such as may otherwise exist without regard to this
Agreement.

ARTICLE NINE
WAIVER OF CLAIMS
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9.1. The CONTRACTOR's acceptance of final payment shall constitute a full waiver of any and all
claims, except for insurance company subrogation claims, by it against the CITY arising out of this
Agreement or otherwise related to the Project, except those previously made in writing and identified
by the CONTRACTOR as unsettled at the time of the final payment. Neither the acceptance of the
CONTRACTOR's services nor payment by the CITY shall be deemed to be a waiver of any of the
CITY's rights against the CONTRACTOR.

ARTICLE TEN
TERMINATION OR SUSPENSION

10.1. The CONTRACTOR shall be considered in material default of this Agreement and such default
will be considered cause for the CITY to terminate this Agreement, in whole or in part, as further set
forth in this section, for any of the following reasons: (a) failure to begin work under the Agreement
within the times specified under the Notice(s) to Proceed, or (b) failure to properly and timely perform
the services to be provided hereunder or as directed by the CITY, or (c) the bankruptcy or insolvency
or a general assignment for the benefit of creditors by the CONTRACTOR or by any of the
CONTRACTOR's principals, officers or directors, or (d) failure to obey laws, ordinances, regulations or
other codes of conduct, or (e) failure to perform or abide by the terms or spirit of this Agreement, or (f)
for any other just cause. The CITY may so terminate this Agreement, in whole or in part, by giving the
CONTRACTOR at least 3 calendar days written notice.

10.2. If, after notice of termination of this Agreement as provided for in paragraph 10.1 above, it is
determined for any reason that the CONTRACTOR was not in default, or that its default was excusable,
or that the CITY otherwise was not entitled to the remedy against the CONTRACTOR provided for in
paragraph 10.1, then the notice of termination given pursuant to paragraph 10.1 shall be deemed to be
the notice of termination provided for in paragraph 10.3 below and the CONTRACTOR's remedies
against the CITY shall be the same as and limited to those afforded the CONTRACTOR under
paragraph 10.3 below.

10.3. The CITY shall have the right to terminate this Agreement, in whole or in part, without cause
upon 7 calendar days written notice to the CONTRACTOR. In the event of such termination for
convenience, the CONTRACTOR's recovery against the CITY shall be limited to that portion of the fee
earned through the date of termination, together with any retainage withheld and any costs reasonably
incurred by the CONTRACTOR that are directly attributable to the termination, but the CONTRACTOR
shall not be entitled to any other or further recovery against the CITY, including, but not limited to,
anticipated fees or profits on work not required to be performed.

ARTICLE ELEVEN
CONFLICT OF INTEREST

11.1. The CONTRACTOR represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance of services required
hereunder. The CONTRACTOR further represents that no persons having any such interest shall be
employed to perform those services.

ARTICLE TWELVE
MODIFICATION

12.1. No modification or change in this Agreement shall be valid or binding upon the parties unless in
writing and executed by the party or parties intended to be bound by it.
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ARTICLE THIRTEEN
NOTICES AND ADDRESS OF RECORD

13.1. Al notices required or made pursuant to this Agreement to be given by the CONTRACTOR to
the CITY shall be in writing and shall be delivered by hand or by United States Postal Service
Department, first class mail service, postage prepaid, return receipt requested, addressed to the
following CITY's address of record: .

City of Naples
735 Eighth Street South; Naples, Florida 34102-3796
Attention: A. William Moss, City Manager

13.2. All notices required or made pursuant to this Agreement to be given by the CITY to the
CONTRACTOR shall be made in writing and shall be delivered by hand or by the United States Postal
Service Department, first class mail service, postage prepaid, return. recelpt requested, addressed to
the following CONTRACTOR's address of record:

Real Tree Trimming & Landscaping, Inc.

5140 NW 76" Place; Pompano Beach, Florida 33073
Attention: Dina Kessaris, President

FEI/EIN Number: On File

13.3. Either party may change its address of record by written notice to the other party given in
accordance with requirements of this Article. ‘

ARTICLE FOURTEEN
MISCELLANEOUS

14.1. The CONTRACTOR assumes toward the CITY a duty of care commensurate with that which is
imposed upon persons or firms in contractor’s profession. CONTRACTOR will make reasonable efforts
to ensure that its employees and agents maintain a professional demeanor and that the work area is
compliant with CITY property maintenance and Project standards.

14.2. No modification, waiver, suspension or termination of the Agreement or of any terms thereof
shall impair the rights or liabilities of either party.

14.3. This Agreement is not assignable, in whole or in part, by the CONTRACTOR without the prior
written consent of the CITY.

14.4. Waiver by either party of a breach of any provision of this Agreement shall not be deemed to be
a waiver of any other breach and shall not be construed to be a modification of the terms of this
Agreement.

14.5. The headings of the Articles, Exhibits, Parts and Attachments as contained in this Agreement
are for the purpose of convenience only and shall not be deemed to expand, limit or change the
provisions in such Articles, Exhibits, Parts and Attachments.

14.6. This Agreement constitutes the entire agreement between the parties hereto and shall
supersede, replace and nullify any and all prior agreements or understandings, written or oral, relating
to the matter set forth herein, and any such prior agreements or understanding shall have no force or
effect whatever on this Agreement.
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14.7. The CONTRACTOR shall comply fully with all provisions of state and federal law, including
without limitation all provisions of the Immigration Reform and Control Act of 1986 (“IRCA”) as
amended, as well as all related immigration laws, rules, and regulations pertaining to proper employee
work authorization in the United States. The CONTRACTOR shall execute the Certification of
Compliance with Immigration Laws, attached hereto as Exhibit D, and with EXHIBIT E: FEMA
Supplemental Conditions and Contract Provisions for non-Federal Entity Contracts Under Federal
Award herein referenced and made a part of this Agreement.
/

14.8 To the extent that any provision in the Specifications or any other Contract Documents
pertaining to this Project conflict with any provision of this Agreement, this Agreement controls.

14.9 Dispute Resolution. Disputes under this Agreement shall be resolved through mutual
consultation between the parties within 14 days after notice; and failing resolution through mutual
consultation, through mediation within 30 days thereafter; and failing mediation, through Arbitration
under the Florida Arbitration Code, by a single arbitrator. If the parties cannot agree on a mediator
or arbitrator, within 14 days of failure of the previous method, they shall request the Chief Judge of
the 20™ Judicial Circuit to appoint a mediator, or an arbitrator, as the case may be. Time periods are
waivable by mutual agreement of the parties, but shall not exceed 90 days for completion of the
processes described herein, unless by mutual agreement. Costs of the mediator or arbitrator shall
be shared equally.

14.10 Attorneys’ fees. Except as otherwise provided herein, each party shall be responsible for its
own attorneys’ fees.

ARTICLE FIFTEEN
APPLICABLE LAW

15.1. Unless otherwise specified, this Agreement shall be governed by the laws, rules, and
regulations of the State of Florida, and by the laws, rules and regulations of the United States when
providing services funded by the United States government. Any suit or action brought by either party
to this Agreement against the other party relating to or arising out of this Agreement must be brought in
the appropriate Florida state court in Collier County, Florida.

END OF ARTICLE PAGE
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement for the day and

year first written above.

ATTEST:
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Approved as to form et

and legal sufficiency:

By: Rl rO(\) Wiy

Robert D. Pritt, City Attgrney

CONTRACTOR:

ithess

Aembwp L IKRAMA

Witness Printed Name

Armand Likrama
Notary Public

State of Florida

memmmwmw
45839/
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CITY:
CITY OF NAPLES, FLORIDA,

A Municipal Cor%/
By: ﬁ LN 2

L

A William Moss, City Manager

CONTRACTOR:

Real Tree Trimming & Landscaping, Inc.
5140 NW 76" Place

Pompane Beach, Florida 33073
Attention: Dina Kessaris, President

By:
Printed Name: J JINQL T, KE’SQCIHS
Tite: PreSident

FEI/EIN Number: On File
Florida Corporation (FL)

(CORPORATE SEAL)



EXHIBIT A
SCOPE OF SERVICES

The Scope of Services to be provided under this Agreement are included in Attachment
A-1 which is attached and made a part of this Agreement and those set out in the Bid,
any Issued Addendum(s) and Vendor’s Submittal of (ITB) Invitation-To-Bid No.18-012,
titled Stump Grinding Services herein referenced and made a part of this Agreement.

END OF EXHIBIT A
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Clty of Naples FL

REQUEST FOR PROPOSAL
18-012 Stump G_rlndlng_ REP

AL SCOPE OF SERVICES ‘ : :
Furnlsh all labor and equrpment to remove. and grlnd the stumps for Crty-owned
paIm and hardwood trees

B. 'AWARD OF-BID
The Clty reserves the right to award the bid in a manner that best serves the
interests. of the City of Naples. Under this Invitation to Bid, the City will consider
for award the lowest responsibly and responsrve bldder with extensrve reV|ew of
vendors references o

c. CONTRACT MANAGEMENT
The City Arborist or authorlzed representative wrll serve as the Crtys Contract
Manager.

D. LICENSES

Llcenses _may be required by the State of Florida, Colller County, or the City of
_Naples to perform all or part of thls work. Contractors should mvestrgate and
determine if they hold the’ necessary Llcense(s) prior to bid submlttal

Permitting may be requrred for all or- part of the requested work. The contractor
will be responsible for mvestlgatrng and determlnlng if permitting is necessary
The contractor will also be responS|bIe for obtaining permlts

E. INSURANCE
Successful contractor(s) shall furnish proof of insurance as per specrf ications in
accordance with City reqmrements

F. CONDUCT
' The contractor and his employees WI|| conduct themselves in such a manner as
to avoid embarrassment to the City of Naples and shall at alf times be courteous
to the public. Although unlforms are not required, proper clothing shall be worn at
all trmes to include shirts, necessary. safety equrpment parits; short or Iong, and
- proper footwear. Proper safety equipment will be worn at all times as required by
OSHA and/or State DOT standards.

G. CONTRACTORS EQUIPMENT
All vehicles and equipment must be maintained in good repair, appearance and
sanitary condition at all times. Vehicles must be clearly identified with the name
of the company and phone ‘number clearly visible. In addition, the contractor will
beé responsible for using the necessary safety equrpment according to State
DOT, OSHA and/or State DOT standards while working on City, County, or State
roads asa sub-contractor of: the city:
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H. DISPOSAL OF DEBRIS
~ The contractor shall drspose of all debris and other materials gathered from the
described work in compliance with Clty and County Laws: The work site shall be
raked and cleaned: No wood chip shall be left at the site' for more than 1-hour after -
: completlng the_stump grinding work, ,unle_ss oth_enmse dlrected by the Contra_ct Manager

. = -SCHEDULING 'OF WORK.
. The Clty shall provrde the Contractor a Irstlmap of locatlons The
' Contractor will have 10 days from-notification for stumps to -be ground;
this allows adequate time for underground utility. locates to be called in
prior to any work begrnnmg 'NOTE: The contractor fust provrde the Crty
wrth the Iocate trcket via e-mall

2. All work will be performed Monday through Frlday, unless prror approval
has been obtained from the Contract Manager

3. The Contractor within three (3) working days from notification must
correct work defrcrencres at any work site as drrected by the Contract
Manager before payment is |ssued to the Contractor :

J PAYMENT REQUESTS INVOICES AND WORK REPORTS
‘ Invorces shall be submitted after work is completed wrth a detailed descrlptron of
the work performed Contractor shaII revise any |nv0|ces as requrred by the
Contract Manager ‘
K. - NON:- PERFORMANCE
The City reserves the rrght to cancel the contract with a seven (7) day notice
" should the Contractor fail to meet the requrrements and ‘'standards identified in
these specifications, |nclud|ng any farlure to promptly respond to work . assrgned :
" by the Contract Manager The City may wrthhold partial or full payments due to
the Contractor until work is completed in accordance with these specifi catrons
and to the satrsfactron of the Contract Manager

L. QUALIFICATIONS

The Contractor shall be approprrately Ilcensed with a minimum of-three (3) years'
experience in tree removal & stump grinding and preferably, in_commercial
landscaping. All bidders shall prowde with their bid proposal, a list of at least
three 3 commercial references, a list of personnel and. equipment. The City
reserves the’ rrght to contact these as references, in order to determlne the
competency of the Contractor In addition, the Ircenses and experience of the
designated contact person shall be supplled at bid openrng

M. GENERAL OBJECTIVES
1. The objectrve of these specifications is to define the conditions under
which City palm and hardwood stumps are to be ground

2, AII hazardous conditions shall be reported to the Contract Manager

|mmed|ately This would be any srtuatron that could cause injury to people
or damage to property
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3. The successful . bidder shall furnish all supervision; labor, tools,
equrpment materials, etc., necessary to gnnd the stump down 18 inches.
below grade. If the Contractor determines he/she cannot grlnd any stump
to the: required depth of 18 inches below grade the Contractor shall
immediately notify the Contact Manager ‘and receive specific dlrectlon to
complete the assigned ‘work

4, All wood chip. generated by the sturnp grinding process shall be raked
and removed from the job: site to the satisfaction of the Contract Manager
This shall |nclude any and all above grade roots connected to the stump.

- 5. The hole shall be back—fllled W|th suitable soﬂ and compacted to the
satisfaction of the Contract Manager

N:  LOCATION OF STUMPS
Stumps WI|| be Iocated in rlghts-of-way, cul-de-sacs, parks, around government
]bwldmgs and beach ends ' :

(o 8 INSPECTION
The Contract Manager will make visits’ to the site at intéfvals appropriate to the
various stages to observe the progress and quality of the executed work and
determlne if the work i |s proceedlng in accordance W|th the Contract Documents

P. PROTECTION OF PUBLIC AND PRIVATE PROPERTY
S 1. Contractor shall assume full respon3|blllty for any damage to any property
including but not limited - to frees,; shrubs, lawns, walks; pavements, -
roadways structures; utllltles and underground facmtles resultmg from
-the performance of the work. -

2. The contractor upon receipt of either written or oral notice to discontinue
such practlce shall |mmed|ately dlscontlnue any practlce obvrously .
hazardous in the opinion of the Contract Manager The contractor shall
comply with all OSHA and other Federal and State safety standards
Blocking of the- publlc street except under extreme emergency condltlons
shall not be permltted unless prioer arrangements have been made with .
the Contract Manager and the City. Police and Fire Departments and other
agencres havrng jurlsdlctron over the streét to be closed.

Q. PROTECTION OF OVERHEAD UTILITIES
The removal operatlons will be conducted in many areas where overhead
electrlc telephone and cable televrsmn facllltles exist. The contractor shall
protect all utilities from damage, shaII |mmed|ately contact the approprlate ut|I|ty if
damage has occurred, and shall be respon3|ble for all’ claims for damage due to
his operatlons The contractor shall make arrangements with the utility for the
removal of necessary limbs and branches, which may conflict with, or create a
personal injury hazard in the grlndlng of stumps. Delays encountered by the
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contractor in wartrng for the utility to complete its work shall not be the
responsrbrlrty of the contractor

R. PROTECTION OF UNDERGROUND UTILITIES :
The Contractor will be responsible for following the Florida Underground Facrlrty
Damage Preyentron_ & Safety Act (556), OSHA Standard 1926.651; Florida
Trench and Safety Act (Chapter 90-96) and obtaining utility locations by calling
- Suinshine State One-Calt of Florida Inc. at 1-800-432-4700. Contractor shall have
full responsibility for reviewing and checkrng all rnformatron and data for locating
< all underground facrlrtres

S. 'TRAFFIC CONTROL -'

' 1. Contractor erI be required to furnish traffic control and/or barrrcades as
needed or as requrred by the State ‘of Florida. Barrrcadrng and detourrng
of the traffic shall be accomplrshed in conformance with the State of
Florida Manual of Uniform Traffic' Control Devices (FDOT) for Highway
Construction and Marntenance Operatrons Iatest edition. A flagman is -
requrred when two-way traft" ic |s obstructed by the removal operation.

2. Contra‘ctor will be reSponsibie for adequate barricades, warning devices,
and the necessary safety equrpment accordrng to State DOT standards.
whrle workrng on City; County or State roads as a sub- Contractor of the

: Crty
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EXHIBIT B
BASIS OF COMPENSATION

As consideration for providing the Services as set forth in the Agreement, the CITY
agrees to pay, and the CONTRACTOR agrees to accept payment on a time and
reimbursement cost basis as indicated below in Exhibit B, which is attached and made
part of this Agreement.

Retainage: (N/A) Not applicable to this Agreement.

S SHEET MUST BE COMPLETED AND RETURNED WITH B

Proposer will furnish stump grinding services in accordance with

specifications:
Pricing required per stump diameter

s .95 per diameter inch of stump
Company Nam;jﬁm.\j_zajnmcjundl.&u;&gpg
EIN: QO-00LaASED

Emall —-Ba.\hcémefmm
Name and Title of Iﬂd!\flﬂl.hﬂ completing this jmgl& ' l
{Printed Name) o (Titie)
xmﬂﬂy 1-Q91.90(1

(Signature) (Date)

END OF EXHIBIT B
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EXHIBIT C
GENERAL INSURANCE REQUIREMENTS

The Contractor shall not commence work until he has obtained all the insurance required under this heading, and
until such insurance has been approved by the Owner, nor shall the Contractor allow any subcontractor to
commence work until aII similar insurance required of the subcontractor has also been obtalned and approved by :
the Owner.

Certificates of insurance must be issued by an authorized répresentative of the insurance company at the request -
and direction of the policyholder and must include sufficient information so as to identify the coverage and the -
contract for -Owner's improvements for which they are issued. Certificates of insurance must be issued by a
nationally recognlzed insurance company with a Best's Rating of no less than B+VII, satlsfactory to the Owner
and duly authorlzed to do business in the state of said Contract. '

The Contractor shall procure and maintain, during the life of this Contract, Workmen's. Compensatlon Insurance

for all of his employees to be engaged in work under this Contract, and he shall require any subcontractor similarly -
to provide Workmen's Compensation Insurance for all of the latter's employees to be engaged in such work,
unless such employees are covered by the protection afforded by the Contractor's insurance. In case any -
employees are to be engaged in hazardous work under this Contract, and are not protected under this Workmen's
Compensation statute, the Contractor shall provide, and shall cause each subcontractor to provide, adequate
coverage for the protection of such employees. It is acceptable to use a State-approved Workmen s
Compensation'Self-lnsurance fund.

The Contractor shall take out and maintain during the life of thls Contract, Publlc Liability and Property Damage
and shall include Contractual Llabl|lty, -Personal lnjury, Libel, Slander, False Arrest, Malicious Prosecution,
Wrongful Entry or Eviction, Broad Form Property Damage, Products, Completed Operations and XCU Coverage
to be included on an occurrence basis, and to the full extent of the Contract to protect him, the Owner, and any
subcontractor performing work covered by this Contract from damages for personal injury, including accidental
death, as well as from claims for property damage, which may arise from operations under this contract, whether
such operations be by himself or by a subcontractor, or by anyone directly or indirectly employed by either of them.

The Contractor shall also maintain automobile liability insurance including "non-owned and hired" coverage. The

entire cost of this insurance shall be borne by the Contractor.

The amount of such insurance shall be no less than $1,000,000 annual aggregate for bodlly injury and property
, damage combined per occurrence

The City of Naples must be named as Addmdnal Insured on the insurance certf cate and the following must also
contract only." The Clty of Naples shall be named as the Certificate Holder. The Certifi icate Holder shall read as
follows:
The City of Naples
‘ 735 Eighth Street South
Naples, Florida 34102

No City Division, Department, or individual name should appear on the Certificate.
No other format will be acceptable.

The Certificate must state the bid number and title.
When using the ACORD 25 — Certificate of Insurance only the most current version will be accepted.

The City of Naples requires a copy of a cancellation notice in the event the policy is cancelled. The City of Naples
shall be expressly endorsed onto the policy as a cancellation notice recipient.

[If other insurance or insurance requirements or any waivers, attach as Exhibit C-1through C-__ ]
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EXHIBITD
CERTIFICATION OF COMPLIANCE WITH IMMIGRATION LAWS

The undersigned is the President of the Real Tree Trimming & Landscaping, Inc., company
("the CONTRACTOR?"), and hereby certifies to the following:

1. The CONTRACTOR is in full compliance with all provisions of the Immigration
Reform and Control Act of 1986 (“IRCA”"), as well as all related immigration laws, rules, regulations
pertaining to proper employee work authorization in the United States.

2. The undersigned has verified that the CONTRACTOR has obtained and maintains
on file, and will continue to obtain and maintain on file, all documentation required by law, including
but not limited to, Form |-9, Employment Eligibility Verification, for all persons employed by or
working for the CONTRACTOR in any capacity on any project for the City of Naples (CITY). All
such persons have provided evidence of identity and eligibility to work to the CONTRACTOR in
accordance with the IRCA and related law. The undersigned hereby affirms that no person has
been or will be employed by the CONTRACTOR to work on projects for the CITY who is not
authorized to work under law. The undersigned further affirms that the CONTRACTOR's files will
be updated by written notice any time that additional employees work on projects for the CITY.

3. The CONTRACTOR will have its contractors, subcontractors, suppliers and vendors
who are involved in projects for the CITY to sign a written acknowledgment that they too are in
compliance with immigration law. It is understood that failure to do so could result in the
CONTRACTOR being liable for any violation of the law by such third parties.

4, The CONTRACTOR will fully cooperate with and have its contractors,
subcontractors, suppliers and vendors to fully cooperate with, all inquiries and investigations
conducted by any governmental agency in connection with proper compliance with the laws
pertaining to appropriate work authorization in the United States.

5. The undersigned, on behalf of the CONTRACTOR, acknowledges that this
Certification may be relied upon by the CITY, its officers, directors, employees, and affiliates or
related persons and entities.

6. If it is found that the CONTRACTOR has not complied with the laws pertaining to
proper employment authorization, and any legal and administrative action ensues against the CITY,
the CONTRACTOR will indemnify, defend and hold the CITY harmless along with their officers,
directors, employees, and affiliated or related persons and entities.

7. The CONTRACTOR acknowledges that the CITY by their authorized representatives
shall have the right, at any time, upon 24 hours’ notice, to examine the CONTRACTOR's books and
records to confirm that the CONTRACTOR is in compliance with the terms of this certification.

h _
Executed this ST day of Q p'{ ]} , 2018.
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Exhibit — E: FEMA SUPPLEMENTAL CONDITIONS AND CONTRACT PROVISIONS FOR

1.0

20

NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

FEDERAL FUNDING:

When property or services are procured using funds derived from a Federal grant or agreement
whether direct to the City of Naples, Florida (“City”) or “pass-through” from another entity, the
City is required to and will follow the Federal procurement standards in the “Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards”, 2
C.F.R. Sections 200.213 and 200.317 through 200.326.

Contract Cost and Price: For every procurement in excess of $100,000, including contract
modifications or change orders greater than $100,000, the City shall perform a cost or price analysis
in connection with every procurement subject to Federal procurement guidelines, which shall
include an independent estimate of cost prior to issuing bids or proposals. For proposals where
price is not considered in the award, profit shall be negotiated as a separate element of the price.
In determining whether profit is fair and reasonable, the City shall consider the complexity of work,
the risk to be borne by the contractor, the contractor’s investment, the amount of subcontracting
necessary, the quality of the contractor’s record and past performance, and industry profit rates for
the surrounding geographical area. “Cost Plus Percentage” methods for determining profit may
not be used.

EQUAL EMPLOYMENT OPPORTUNITY:
During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

b. The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

c. The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or another employee or applicant.
This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in
response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information.

d. The contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided by
the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under section 202 of Executive Order 11246 of September 24, 1965,
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NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

and shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

e. The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

f. The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

g. In the event of the contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

h. The contractor will include the provisions of paragraphs (a) through (h) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary of
Labor as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

MAINTENANCE OF RECORDS:

a. The Contractor will keep and maintain adequate records and supporting documentation
applicable to all of the services, work, information, expense, costs, invoices and materials
provided and performed pursuant to the requirements of this agreement. Said records and
documentation will be retained by the Contractor for a minimum of five (5) years from the
date of termination of this agreement, or for such period is required by law.

b. Contractor shall provide, when requested, access by the City, Federal granting agency, the
Comptroller General of the United States, or any of their duly authorized representatives
to any books, documents, papers, and records of the contractor which are directly pertinent
to this contract for the purpose of making audit, examination, excerpts, and transcriptions.

c. Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

d. Contractor agrees to provide the FEMA Administrator or his authorized representatives’
access to construction or other work sites pertaining to the work being completed under the
contract.

. Contractor shall retain all records associated with this solicitation and any agreements that

are created in response to the solicitation for a period of no less than five (5) years after
final payments and all other pending matters are closed. :
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NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS

f. The City and its authorized agents shall, with reasonable prior notice, have the right to
audit, inspect and copy all such records and documentation as often as the City deems
necessary during the period of this agreement, and during the period as set forth in the
paragraphs above; provided, however, such activities shall be conducted only during
normal business hours of the Contractor and at the expense of the City.

PURPOSE:

The requirements under this solicitation may be funded in whole or in part with federal funds and
as such, is subject to federal requirements including, but no limited to, those set forth in 2 C.F.R.
Part 200, Appendix II and as otherwise may be listed below.

SUBCONTRACTS

The selected firm must require compliance with all federal requirements listed below of all
subcontractors performing work the value of which is in excess of $10,000, by including these
federal requirements in all contracts with subcontractors.

CONFLICT OF INTEREST:

No employee, officer, or agent may participate in the selection, award, or administration of a
contract supported by a Federal award if he or she has a real or apparent conflict of interest. Such
a conflict of interest would arise when the employee, officers, or agent, any member of his or her
immediate family, his or her partner, or an organization which employs or is about to employ any
of the parties indicated herein, has a financial or other interest in or a tangible personal benefit from
a firm considered for a contract. The officers, employees, and agents of the non-Federal entity must
neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or
parties to subcontracts.

APPLICABLE FEDERAL REQUIREMENTS -2 C.F.R Part 200, APPENDIX II:

Remedies. Unless otherwise provided by the Contract, all claims, counter-claims, disputes and
other matters in question between the City and the Contractor arising out of or relating to the
Service Provider Agreement between the parties, or the breach of it, that cannot be resolved by and
between the parties after conferring in good faith, will be decided by a court of competent
jurisdiction pursuant to Florida law. If such dispute is in state court, venue shall be in the Circuit
Court of the Twentieth Judicial Circuit Court of Florida in and for Collier County, Florida. If in
federal court, venue shall be in the U.S. District Court for the Middle District of Florida, Ft. Myers
Division.

CLEAN AIR ACT & FEDERAL WATER POLLUTION CONTROL ACT

The successful firm awarded a contract in excess of $100,000 agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act and the Federal Water
Pollution Control Act as amended. Violations shall be reported to the Federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA).

CONTRACT WORK HOURS & SAFETY STANDARDS (40 U.S.C. 3701-3708).:

Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that '
involve the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. Part 5).
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Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

SUSPENSION AND DEBARMENT

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As
such the contractor is required to verify that none of the contractor, its principals (defined at 2
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. §180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and
must include a requirement to comply with these regulations in any lower tier covered transaction
it enters into.

This certification is a material representation of fact relied upon by the awarded contractor. If it is
later determined that the contractor did not comply with 2 C.F.R. pt.180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to Lee City, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

BYRD ANTI-LOBBYING AMENDMENT

Contractors who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant, or any other award covered
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with nonfederal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient.

RECOVERED MATERIALS

Contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines. [78 FR 78608, Dec. 26, 2013, as amended at 79 FR
75885, Dec. 19, 2014]
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DHS SEAL, LOGO, AND FLAGS

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific FEMA pre-approval.

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, and EXECUTIVE ORDERS

This is an acknowledgment that FEMA financial assistance will be used only to fund the services
provided under this solicitation. The Contractor will comply with all applicable federal law,
regulations, executive orders, FEMA policies, procedures, and directives.

NO OBLIGATION BY THE FEDERAL GOVERNMENT

The Federal Government is not a party to this solicitation and is not subject to any obligations or
liabilities to the non-Federal entity, Contractor, or any other party pertaining to any matter resulting
from the Solicitation.

FRAUD and FALSE OR FRAUDULENT OR RELATED ACTS

The Contractor acknowledges that 31 U.S.C. Chapter 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractors actions pertaining to this solicitation.

OTHER REMEDIES AND RIGHTS:

Pursuing any of the above remedies will not keep the City from pursuing any other rights or
remedies, which may be otherwise available under law or in equity. If the City waives any right or
remedy in this Agreement or fails to insist on strict performance by the Contractor, it will not affect,
extend or waive any other right or remedy of the City, or affect the later exercise of the same right
or remedy by the City for any other default by the Contractor.

EMPLOYMENT ELIGIBILITY VERIFICATION SYSTEM (E-VERIFY):

Statutes and Executive Orders require employers to abide by the Immigration laws of the United
States and to employ only individuals who are eligible to work in the United States. The
Employment Eligibility Verification System (E-Verify) operated by the U.S. Department of
Homeland Security (DHS) in partnership with the Social Security Administration (SSA) to
provides an internet-based means of verifying employment eligibility of workers in the united
States; it is not a substitute for any other employment eligibility verification requirements.

Vendors/bidders are required to enroll in the E-Verify program and provide acceptable
evidence of their enrollment, at the time of the submission of the vendor’s/bidder’s proposal.

Acceptable evidence consists of a copy of the properly completed E-Verify Company Profile page
or a copy of the fully executed E-Verify Memorandum of Understanding for the company.

Vendors are also required to provide the City of Naples Purchasing Department an executed
affidavit certifying they shall comply with the E-Verify Program. The affidavit is attached to

the solicitation documents.

If the Bidder/Vendor does not comply with providing both the acceptable E-Verify evidence
and the executed affidavit the bidder’s / vendor’s proposal may be deemed non-responsive.

Subcontractor requirement: Vendors shall require all subcontracted vendors to flow down the
requirement to use E-Verify to subcontractors.
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It shall be the vendor’s responsibility to familiarize themselves with all rules and regulations
governing this program.

For additional information regarding the Employment Eligibility Verification System (E-Verify)
program visit the following website: http://www.dhs.gov/E-Verify.

TERMINATION FOR CAUSE AND/OR CONVENIENCE:

The City, by written notice to the Contractor, may terminate this Agreement with or without cause,
in whole or in part, when the City determines in its sole discretion that it is in the City’s best interest
to do so. In the event of termination the Contractor will not incur any new obligations for the
terminated portion of the Agreement after the Contractor has received notification of termination.

If the Agreement is terminated before performance is completed, the Contractor shall be paid only
for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed an amount that is the same percentage of the Agreement price as the
amount of work satisfactorily completed is a percentage of the total work called for by this
Agreement. All work in progress shall become the property of the City and shall be turned over
promptly by the Contractor.

ENERGY POLICY AND CONSERVATION ACT

Contractor must follow any mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (42 U.S.C. 6201).

REMEDIES

In the event the Contractor fails to satisfactorily perform or has failed to adhere to the terms and
conditions under this Agreement, the City may, upon fifteen (15) calendar days written notice to
the Contractor and upon the Contractor's failure to cure within those fifteen (15) calendar days,
exercise any one or more of the following remedies, either concurrently or consecutively:

e Withhold or suspend payment of all or any part of a request for payment.
e Require that the Contractor refund to the City any monies used for ineligible purposes
under the laws, rules and regulations governing the use of these funds.

Exercise any corrective or remedial actions, to include but not be limited to:

e Requesting additional information from the Contractor to determine the reasons for or the
extent of non-compliance or lack of performance;

e [ssuing a written warning to advise that more serious measures may be taken if the situation
is not corrected;

e Advising the Contractor to suspend, discontinue or refrain from incurring costs for any
activities in question; or

e Requiring the Contractor to reimburse the City for the amount of costs incurred for any
items determined to be ineligible.

SMALL AND MINORITY BUSINESS, WOMEN’S BUSINESS ENTERPRISES, AND
LABOR SURPLUS AREA FIRMS:

(1) Place qualified small and minority businesses and women’s business enterprises on
solicitation lists.
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(2) Assuring that small and minority businesses, and women’s business enterpnses are
solicited whenever they-are potential sources. :

3 Usmg the services and assistance, as appropriate, of such orgamzatlons as the Small
Busmess Administration and the- Mmonty Busmess Development Agency of the
‘Department of Commerce.

(4) Dividing total requirements when economically feasible, into smaller tasks or quantities
to permit maximum part1c1pat1on by small and minority busmesses and women’s busmess
enterprises.

5) Estabhshmg del1very schedules, where the requuement permits, which encourage
partlc1pat10n by small and m1nor1ty businesses, and women’s business enterprises.

.(6) Requiring the prime contractor, if subcontracts are to be let, to take the five previous
affirmative steps.

23.0 - COPELAND "ANTI-KICKBACK" ACT:

22.403-2 Copeland Act - The Copeland (Anti-Kickback) Act (18 U.S.C. 874 and 40 U.S.C. 3145)
makes it unlawful to induce, by force, intimidation, threat of procuring dismissal from employment,
or otherwise, any person employed in the construction or repair of public buildings or public works,
financed in whole or in part by the United States, to give up any part the United States, to give up
any part of the compensation to which that person is entitled under a contract of employment. The
Copeland Act also requires each contractor and subcontractor to furnish weekly a statement of
compliance with respect to the wages paid each employee during the preceding week.

The ‘Contractor shall comply with the réquirements of: 29 CFR Part 3 - CONTRACTORS AND
SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK FINANCED IN WHOLE
OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES '

24.0 REGULATIONS GOVERNING CONTRACTORS AND SUBCONTRACTORS

In general the Secretary of Labor shall prescribe reasonable regulat1ons for contractors -and

subcontractors engaged in constructmg, carrying out, completing, or repairing pubhc buildings,

public works, or buildings or works that at least partly are financed by a loan or grant from the

Federal Government. The regulations shall include a provision that each contractor and

subcontractor each week must furnish a statement on the wages pa1d each employee during the
. prior week.

25.0 DAVIS-BACON ACT: (N/A = Not Applicable)
The Davis-Bacon Act (40 U.S.C. 3141et seq.) provides that contracts in excess of $2,000 to which

the United States or the District of Columbia is a party for construction, alteration, or repair
(including painting and decorating) of public buildings or public works within the United States.
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No laborer or mechanic employed directly upon the site of the work shall receive less than the
prevailing wage rates as determined by the Secretary of Labor. (Ref. 48CFR Ch. 1 (10-1-16 Edition,
Section 52.222-6 Construction Wage Rate Requirements.

Prevailing wage rates shall be pursuant with the United States Department of Labor Wage and Hour
Division and in accordance with the year the services are provided.

All contracts awarded by a -recipie'nt sliall contain the following provisions as applicable.

" Notice: Awarded Bldder(s)/V endor(s) and all associated contractor(s ‘are also considered

recipiénts and therefore, the following provisions mu must be included in all contract prov1s10ns )

inclusive those of the subcon ractorgs) when and where apphcable

End of Supplemental Conditions



